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"(i) ADDITIONAL DEFINITIONS.-As used in this section-
"(1) IN-REGION STATE.-The term 'in-region State' means

a State in which a Bell operating compan:y or any of its affiliates
was authorized to provide wireline telephone exchange service
pursuant to the reorganization plan approved under the AT&T
Consent Decree, as in effect on the day before the date of
enactment ofthe Telecommunications Act of 1996.

"(2) AUDIO PROGRAMMING SERVICEs.-The term 'audio
programming services' means programming provided by, or gen
erally considered to be comparable to programming provided
by, a radio broadcast station.

"(3) VIDEO PROGRAMMING SERVICES; OTHER PROGRAMMING
SERVICES.-The terms <video programming service' and 'other
programming services' have the same meanings as such terms
have under section 602 of this Act.
"(j) CERTAIN SERVICE APPLICATIONS TREATED AS IN-REGION

SERVICE APPLICATIONS.-For purposes of this section, a Bell operat
ing company application to provide 800 service, private line service,
or their equivalents that-

"(1) terminate in an in-region State of that Bell operating
company, and

"(2) allow the called party to determine the interLATA
carrier,

shall be considered an in-region service subject to the requirements
ofsubsection (b)(l).
"SEC. 272. SEPARATE AFFILIATE; SAFEGUARDS.

"(a) SEPARATE AFFILIATE REQUIRED FOR COMPETITIVE ACTIVI-
TIES.- "(1) IN GENERAL.-A Bell operating company (including

any affiliate) which is a local exchange carrier that is subject
to the requirements of section 251(c) may not provide any
service described in par~aph(2) unless it provides that service
through one or more affiliates that-

"(A) are separate from any operating company entity
that is subject to the requirements of section 25l(c); and

"(B) meet the requirements of subsection (b).
"(2) SERVICES FOR WHICH A SEPARATE AFFILIATE IS

REQUIRED.-The services for which a separate affiliate is
required by paragraph (1) are:

"(A) Manufacturing activities (as defined in section
273(h»."(B) Origination of interLATA telecommunications
services, other than-

"(i) incidental interLATA services described in
para~aphs (1), (2), (3), (5), and (6) of section 271(g);

, (ii) out-or-region services described in section
27Hb)(2); or

"(iii) previously authorized activities described in
section 271(0. "
"(C) InterLATA information services, other than elec-

tronic publishing (as defined in section 274(h» and alarm
monitoring services (as defined in section 275(e».

"(b) STRUCTURAL AND TRANSACTIONAL REQUIREMENTS.-The
separate affiliate required by this seetion-

"(1) shall operate independently from the Bell operating
company;
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"(2) shall maintain books, records, and accounts in the
manner prescribed by the Commission which shall be separate
from the books, records, and accounts maintained by the Bell
operating company ofwhich it is an affiliate; .

"(3) shall have separate officers, directors, and employees
from the Bell operating company of which it is an affiliate;

"(4) may not obtain credit under any arrangement that
would permit a creditor, upon default, to have recourse to
the assets of the Bell operating company; and

"(5) shall conduct all transactions with the Bell operating
company of which it is an affiliate on an arm's length basis
with any such transactions reduced to writing and available
for public inspection. .

"(c) NONDISCRIMINATION SAFEGUARDS.-In its dealings with its
affiliate described in subsection (a), a Bell operating company-

"(1) may not discriminate between that company or affiliate
and any other entity in the provision or procurement of goods,
services, facilities, and information, or in the establishment
of standards; and

"(2) shall account for all transactions with an affiliate
described in subsection (a) in accordance with accounting prin
ciples designated or approved by the Commission.
"(d) BIENNIAL AUDIT.-

"(1) GENERAL REQUIREMENT.-A company required to oper
ate a separate affiliate under this section shall obtain and
pay for a joint FederallState audit every 2 years conducted
by an independent auditor to determine whether such company
has complied with this section and the regulations promulgated
under this section, and particularly whether such company
has complied with the separate accounting requirements under
subsection (b).

"(2) RESULTS SUBMITTED TO COMMISSION; STATE COMMIS
SIONs.-The auditor described in paragraph (1) shall submit
the results of the audit to the Commission and to the State
commission of each State in which the company audited pro
vides service, which shall make such results available for public
inspection. Any party may submit comments on the final audit
report.

"(3) ACCESS TO DOCUMENTS.-For purposes of conducting
audits and reviews under this subsection-

"(A) the independent auditor, the Commission, and
the State commission shall have access to the financial
accounts and records of each company and of its affiliates
necessary to verify transactions conducted with that com
pany that are relevant to the specific activities permitted
under this section and that are necessary for the regulation
of rates;

"(B) the Commission and the State commission shall
have access to the working papers and supporting materials
of any auditor who performs an audit under this section;
and

"(C) the State commission shall implement appro~iate
procedures to ensure the protection of any propnetary
mformation submitted to it under this section.

"(e) FULFILLMENT OF CERTAIN REQUESTS.-A Bell operating
company and an affiliate that is subject to the requirements IIf
sectIon 25I(c)-
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considered to violate the nondiscrimination provisions of sub
section (c).
"(h) TRANSITION.-With respect to any activity in which a Bell

operating company is engaged on the date of enactment of the
Telecommunications Act of 1996, such company shall have one
year from such date of enactment to comply with the requirements
of this section.

"SEC. 273. MANUFACTURING BY BELL OPERATING COMPANIES.
"(a) AUTHORIZATION.-A Bell operating company may manufac

ture and provide telecommunications equipment, and manufacture
customer premises equipment, if the Commission authorizes that
Bell operating company or any Bell operating company affiliate
to provide interLATA services under section 271(d), subject to the
requirements of this section and the regulations prescribed there
under, except that neither a Bell operating company nor any of
its affiliates may engage in such manufacturing in conjunction
with a Bell operating company not so affiliated or any of its affili
ates.

"(b) COLLABORATION; RESEARCH AND ROYALTY AGREEMENTS.-
."(1) COLLABORATION.-Subsection (a) shall not prohibit a

Bell operating company from engaging in close collaboration
with any manufacturer of customer premises equipment or
telecommunications equipment during the design and develop
ment of hardware, software, or combinations thereof related
to such equipment.

. "(2) CERTAIN RESEARCH ARRANGEMENTS; ROYALTY AGREE
MENTS.-Subsection (a) shall not prohibit a Bell operating com
panyfrom-

"(A) engaging in research activities related to manufac
turing, and

"(B) entering into royalty agreements with manufactur
ers of telecommunications equipment.

"(c) INFORMATION REQUIREMENTS.-
"(I) INFORMATION ON PROTOCOLS AND TECHNICAL REQUlRE- RI

MENTS.-Each Bell operating company shall, in accordance with
regulations prescribed by the Commission, maintain and file
with the Commission full and complete information with respect
to the protocols and technical requirements for connection with
and use of its telephone exchange service facilities. Each such
company shall report promptly to the Commission any material
changes or planned changes to such protocols and requirements,
and the schedule for implementation of such changes or planned
changes.

"(2) DISCLOSURE OF INFORMATION.-A Bell operating com
pany shall not disclose any information required to be filed
under paragraph (1) unless that information has been filed
promptly, as required by regulation by the Commission.

"(3) ACCESS BY COMPETITORS TO INFORMATION.-The
Commission may prescribe such additional regulations under
this subsection as may be necessary to ensure that manufactur
ers have access to the information with respect to the protocols
and technical requirements for connection with and use of
telephone exchange service facilities that a Bell operating com
pany makes available to any manufacturing affiliate or any
unaffiliated manufacturer.
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"(1) shall fuJfill any requests from an unaffiliated entity
for telephone exchange service and exchange access within
a period no longer than the period in which it provides such
telephone exchange service and exchange access to itself or
to its affiliates;

"(2) shall not· provide any facilities, services, or information
concerning its provision of exchange access to the affiliate
described in subsection (a) unless such facilities, services, or
information are made available to other providers of interLATA
services in that market on the same terms and conditions;

"(3) shall charge the affiliate described in subsection (a),
or impute to itself (if using the access for its provision of
its own services), an amount for access to its telephone exchange
service and exchange access that is no less than the amount
charged to any unaftlliated interexchange carriers for such
service; and

"(4) may provide any interLATA or intraLATA facilities
or services to its interLATA affiliate if such services or facilities
are made available to all carriers at the same rates and on
the same terms and conditions, and so long as the costs are
appropriately allocated.
"(0 SUNSET.-

"(1) MANuFACTURING AND LONG DISTANCE.-The provisions
of this section (other than subsection (e» shall cease to apply
with respect to the manufacturing activities or the interLATA
telecommunications services of a Bell operating company 3
years after the date such Bell operating company or any Bell
operating company affiliate is authorized to provide in~rLATA
telecommunications services under section 271(d), unless the
Commission extends such 3-year period by rule or order.

"(2) lNTEaLATA INFORMATION SERVICES.-The provisions
of this section (other than subsection (e» shall cease to apply
with respect to the interLATA information services of a Bell
operating company 4 years after the date of enactment of
the Telecommunications Act of 1996, unless the Commission
extends such 4-year period by rule or order.

"(3) PREsERVATION OF EXISTING AUTHORITY.-Nothing in
this subsection shall be construed to limit the authority of
the Commission under any other section of this Act to prescribe
safeguards comristent with the public interest, convenience,
and necessity.
"(g) JOINT MA.RKETlNG.-

"(1) AFFILIATE SALES OF TELEPHONE EXCHANGE SERVICES.-
A Bell operating company affiliate required by this section
may not market or sell telephone exchange services provided
by the Bell operating company unless that company permits
other entities offering the same or similar service to market
and sell its telephone exchange services.

"(2) BELL OPERATING COMPANY SALES OF AFFILIATE SERV
ICES.-A Bell operating company may not market or sell
interLATA service provided by an affiliate required by this
section within any of its in-region States until such company
is authorized to provide interLATA services in such State under
section 271(d).

"(3) RULE OF CONS'J!RUCTION.-The joint marketing and
sale of services permitted under this subsection shall not be

PUBLIC LAW 104-104-FEB. 8, 1996 1



110 STAT. 96 PUBLIC LAW 104-104-FEB. 8,1996 PUBLIC LAW 104-104-FEB. 8,1996 11

Records.

"(4) PLANNING INFORMATION.-Each Bell operating com
pany shall provide, to interconnecting carriers providing tele
phone exchange service, timely information on the planned
deployment of telecommunications equipment.
"(d) MANuFACTURING LIMITATIONS FOR STANDARD-SETTING

ORGANIZATIONS.-
"(1) APPLlCA'rION TO BELL COMMUNICATIONS RESEARCH OR

MANUFACTURERS.-Bell Communications Research, Inc., or any
successor entity or affiliate-

"(A) shall not be considered a Bell operating company
or a successor or assign of a Bell operating company at
such time as it is no longer an affiliate of any Bell operating
company; and

"(B) notwithstanding parap-aph (3), shall not engage
in manufacturing telecommuDlcations equi~ment or cus
tomer premises equipment as long as It IS an affiliate
of more than 1 otherwise unaffiliated Bell operating com
pany or successor or assign ofany such company.

Nothing in this subsection prohibits Bell Communications
Research, Inc., or any successor entity, from engaging in any
activity in which it is lawfully engaged on the date of enactment
of the Telecommunications Act of 1996. Nothing provided in
this subsection shall render Bell Communications Research,
Inc., or any successor entity, a common carrier under title
II of this Act. Nothing in this subsection restricts any manufac
turer from engaging in any activity in which it is lawfully
engaged on the date of enactment of the Telecommunications
Act of 1996.

"(2) PROPRIETARY INFORMATlON.-Any entity which estab
lishes standards for telecommunications equipment or customer
premises equipment, or generic network requirements for such
equipment, or certifies telecommunications equipment or cus
tomer premises equipment, shall be prohibited from releasing
or otherwise using any proprietary informatiop, designated as
such by its owner, in its possession as a result of such activity,
for any purpose other than purposes authorized in writing
by the owner of such information, even after such entity ceases
to be so engaged.

"(3) MANuFACTURING SAFEGUARDs.-(A) Except as prohib
ited in paragraph (1), and subject to paragraph (6), any entity
which certifies telecommunications equipment or customer
premises equipment manufactured by an unaffiliated entity
shall only manufacture a particular class of telecommunications
equipment or customer premises equipment for which it is
undertaking or has undertaken, during the previous 18 months,
certification activity for such class of equipment through a
separate affiliate.

"(B) Such separate affiliate shall-
"(i) mamtain books, records, and accounts separate

from those of the entity that certifies such equipment,
consistent with generally acceptable accounting principles;

"(ii) not engage in any joint manufacturing activities
with such entity; and

"(iii) have segregated facilities and separate employees
with such entity.
"(C) Such entity that.certifies such equipment shall-

"(i) not discriminate in favor of its manufacturing affili
ate in the establishment of standards, generic require
ments, or product certification;

"(ii) not disclose to the manufacturing affiliate any
proprietary information that has been received at any time
from an unaffiliated manufacturer, unless authorized in
writing by the owner ofthe information; and

"(iii) not permit any employee engaged in product cer
tification for telecommunications equipment or customer
premises equipment to engage jointly in sales or marketing
of any such equipment with the affiliated manufacturer.
"(4) STANDARD-SETTING ENTITIES.-Any entity that is not

an accredited standards development organization and that
establishes industry-wide standards for telecommunications
equipment or customer premises equipment, or industry-wide
generic network requirements for such equipment, or that cer
tifies telecommunications equipment or customer fremises
equipment manufactured by an unaffiliated entity, shaJ _

"(A) establish and publish any industry-wide standard PI
for, industry-wide generic requirement for, or any substan
tial modification of an existing industry-wide standard or
industry-wide generic requirement for, telecommunications
equipment or customer premises equipment only in compli
ance with the following procedure-

"(i) such entity shall issue a public notice of its Nc
consideration of a proposed industry-wide standard or
industry-wide generic requirement;

"(ii) such entity shall issue a public invitation to
interested industry parties to fuud and participate in
such efforts on a reasonable and nondiscrimmatory
basis, administered in such a manner as not to
unreasonably exclude any interested industry party;

"(iii) such entity shall publish a text for comment
by such parties as have agreed to participate in the
process pursuant to clause (ii), provide such parties
a full opportunity to submit comments, and respond
to comments from such parties;

"(iv) such entity shall publish a final text of the
industry-wide standard or industry-wide generic
requirement, including the comments in their entirety,
of any funding party which requests to have its com
ments so published; and

"(v) such entity shall attempt, prior to publishing
a text for comment, to agree with the funding parties
as a group on a mutually satisfactory dispute resolution
process which such parties shall utilize as their sole
recourse in the event of a dispute on technical issues
as to which there is disagreement between any funding
party and the entity conducting such activities, except
that if no dispute resolution process is agreed to by
all the parties, a funding party may utilize the dispute
resolution procedures established pursuant to para-
graph (5) of this subsection; .
"(B) engage in product certification for telecommuni

cations equipment or customer premises equipment manu
factured by unaffiliated entities only if-
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ll(i) such activity is performed pursuant to pub
lished criteria;

"(ii) such activity is performed pursuant to
auditable criteria; and

"(iii) such activity is performed pursuant to avail
able indulltry-accepted testing methods and standards,
where applicable, unless otherwise agreed upon by the
parties funding and performing such activity;
CC(C) not undertake any actions to monopolize or

attempt to monopolize the market for such services; and
. CC(D) not preferentially treat its own telecommuni

cations equipment or customer premises equipment, or that
of its affiliate, over that of any other entity in establishing
and publishing industry-wide standards or industry-wide
generic requirements for, and in certification of, tele
communications equipment and customer premises equip
ment.
"(5) ALTERNATE DISPUTE RESOLUTION.-Within 90 days

after the date of enactment of the Telecommunications Act
of 1996, the Commission shall prescribe a dispute resolution
process to be utilized in the event that a dispute resolution
process is not agreed upon by all the parties when establishing
and publishing any industry-wide standard or industry-wide
generic requirement for telecommunications equipment or cus
tomer premises equipment, pursuant to yaragraph (4)(A)(v).
The Commission shall not establish itsel as a party to the
dispute resolution process. Such dispute resolution procel!S shall
permit any funding party to resolve a dispute with the entity
conducting the actiVIty that significantly affects such funding
party's interests, in an open, nondiscriminatory, and unbiased
fashion, within 30 days after the filing of such dispute. Such
disputes may be filed within 15 days after the date the funding
party receives a response to its comments from the entity
conducting the activity. The Commission shall establish pen
alties to be assessed for delays caused by referral of frivolous
disputes to the dispute resolution process.

"(6) SUNSET.-The requirements of paragraphs (3) and (4)
shall terminate for the particular relevant activity when the
Commission determines that there are alternative sources of
industry-wide standards, industry-wide generic requirements,
or product certification for a particular class of telecommuni
cations equipment or customer premises equipment available
in the United States. Altemative sources shall be deemed to
exist when such sources provide commercially viable alter
natives that are providing such services to customers. The
Commission shall act on any application for such a determina
tion within 90 days after receipt of such application, and shall
receive public comment on such application.

"(7) ADMINISTRATION AND ENFORCEMENT AUTHORITY.-For
the purposes of administering this subsection and the regula
tions prescribed thereunder, the Commission shall have the
same remedial authority as the Commission has in administer
ing and enforcing the provisions of this title with respect to
any common carrier subject to this Act.

CC(8) DEFINITIONS.-For purposes of this subsection:

CC(A) The term 'affiliate' shan have the same meaning
as in section 3 of this Act, except that, for purposes of
paragraph (l)(B)-

'lm an aggregate voting equity interest in Bell
Communications Research, Inc., of at least 5 percent
of its total voting equity, owned directly or indirectly
by more than 1 otherwise unaffiliated Bell operating
company, shall constitute an affiliate relationship; and

CC(m a voting equity interest in Bell Communica
tions Research, Inc., by any otherwise unaffiliated Ben
operating company of less than 1 percent of Bell
Communications Research's total voting equity shan
not be considered to be an equity interest under this
earagraph. .
(B) The term 'generic requirement' means a descrip-

tion of acceptable product attributes for use by local
exchange carriers in establishing product specificatiOns for
the purchase of telecommunications equipment, customer
premises equipment, and software integral thereto.

CC(C) The term 'industry-wide' means activities funded
by or performed on behalf of local exchange carriers for
use in providing wireline telephone exchange service whose
combined total of deployed access lines in the United States
constitutes at least 30 percent of all access lines deployed
by telecommunications carriers in the United States as
of the date of enactment of the Telecommunications Act
of 1996.

CC(D) The term 'certification' means any technical proc-
ess whereby a party determines whether a product, for
use by more than one local exchange carrier, conforms
with the specified requirements pertaining to such product.

CC(E) The term 'accredited standards development
organization' means an entity composed of industry mem
bers which has been accredited by an institution vested
with the responsibility for standards accreditation by the
industry.

CCCe) BELL OPERATING COMPANY EQUIPMENT PROCUREMENT AND
SALES.-

"(1) NONDISCRIMINATION STANDARDS FOR MANUFACTUR-
lNG.-In the procurement or. awarding of sUPl'ly contracts for
telecommunications equipment, a Bell operatmg company, or
any entity acting on its behalf, for the duration of the require
ment for a separate subsidiary including manufacturing under
this Act-

"(A) shall consider such equipment, produced or sup-
plied by unrelated persons; and

"(B) may not discriminate in favor of equipment pro-
duced or supplied by an affiliate or related person.
"(2) PROCUREMENT STANDARDs.-Each Bell operating com

pany or any entity acting on ii;s behalf shall make procurement
decisions and award all supply contracts for equipment, serv
ices, and software on the basis of an objective assessment
of price, q\1ality, delivery, and other commercial factors.

"(3) NETWORK PLANNING AND DESIGN.-A Bell. operating
company shall, to the extent consistent with the antitrust laws,
engage in joint network planning and design with local
exchange carriers operating in the same area of interest. No
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participant in such planning shall be allowed to delay the
introduction of new technology or the deployment of facilities
to provide telecommunications services, and agreement with
such other carriers shall not be required as a prerequisite
for such introduction or deployment.

"(4) SALES RESTRICTIONs.-Neither a Bell operating com
pany engaged in' manufacturing nor a manufacturing affiliate
of such a company shall restrict sales to any local exchange
carrier of telecommunications equipment, including software
integral to the operation of such equipment and related
upgrades.

"(5) PROTECTION OF PROPRIETARY INFORMATION.-A Bell
operating company and any entity it owns or otherwise controls
shall protect the proprietary information submitted for procure
ment decisions from release not specifically authorized by the
owner of such information.
"(0 ADMINISTRATION AND ENFORCEMENT AUTHORITY.-For the

purposes of administering and enforcing the provisions of this sec
tion and the regulations prescribed thereunder, the Commission
shall have the same authority, power, and functions with respect
to any Bell operating company or any affiliate thereof as the
Commission has in administering and enforcing the provisions of
this title with. respect to any common carrier subject to this Act.

"(g) ADDITIONAL RULES AND REGULATIONS.-The Commission
may prescribe such additional rules and regulations as the Commis
sion determines are necessary to carry out the provisions of this
section, and otherwise to prevent discrimination and cross-sub
sidization in a Bell operating company's dealings with its affiliate
and with third parties.

"(h) DEFINITION.-As used in this section, the term 'manufactur
ing' has the same meaning as such term has undE!r the AT&T
Consent Decree.

"SEC. 274. ELECTRONIC PUBLISHING BY BELL OPERATING COMPA·
NIES.

"(a) LIMITATIONS.-No Bell operating company or any affiliate
may engage in the provision of electronic publishing that is dissemi
nated by means of such Bell operating company's or any of its
affiliates' basic telephone service, except that nothing in this section
shall prohibit a separated affiliate or electronic publishing joint
venture operated in accordance with this section from engaging
in the provision of electronic publishing.

"(b) SEPARATED AFFILIATE OR ELECTRONIC PUBLISHING JOINT
VENTURE REQUIREMENTS.-A separated affiliate or electronic
publishing joint venture shall be operated independently from the
Bell operating company. Such separated affiliate or joint venture
and the Bell operating company with which it is affiliated shall-

"( 1) maintain separate books, records, and accounts and
prepare separate financial statements;

"(2) not incur debt in a manner that would permit a creditor
of the separated affiliate or joint venture upon default to have
recourse to the assets of the Bell operating company;

"(3) carry out transactions (A) in a manner consistent with
such independence, (B) pursuant to written contracts or tariffs
that are filed with the Commission and made publicly available,
and (C) in a manner .that is auditable in accordance with
generally accepted auditing standards;

"(4) value any assets that are transferred directly or
indirectly from the Bell operating company to a separated affili
ate or joint venture, and record any transactions by which
such assets are transferred, in accordance with such regulations
as may be prescribed by the Commission or a State commission
to prevent Improper cross subsidies;

"(5) between a separated affiliate and a Bell operating
company-

"(A) have no officers, directors, and employees in com
mon after the effective date of this section; and

"(B) own no property in common;
"(6) not use for the marketing of any product or service

of the separated affiliate or joint venture, the name, trade
marks, or service marks of an existin~ Bell operating company
except for names, trademarks, or servIce marks that are owned
by the entity that owns or controls the Bell operating company;

"(7) not permit the Bell operatin~ company-
"(A) to perform hiring or traming of personnel on behalf

of a separated affiliate;
"(B) to perform the purchasing, installation, or mainte

nance of equipment on behalf of a separated affiliate, except
for telephone service that it provides under tariff or con
tract subject to the provisions of this section; or

"(C) to perform research and development on behalf
of a separated affiliate;
"(8) each have performed annually a compliance review

"(A) that is conducted by an independent entity for
the purpose of determining compliance during the preced
ing calendar year with any provision of this section; and

"(B> the results of which are maintained by the sepa
rated affiliate or joint venture and the Bell operating com
pany for a period of 5 years subject to review by any
lawful authority; and
"(9) within 90 days of receiving a review described in para

graph (8), file a report of any exceptions and corrective action
with the Commission and allow any person to inspect and
copy such report subject to reasonable safeguards to protect
any proprietary information contained in such report from being
used for purposes other than to enforce or pursue remedies
under this section.
"(c) JOINT MARKETING.-

"(1) IN GENERAL.-Except as provided in paragraph (2)
"(A) a Bell operating company shall not carry out any

promotion, marketing, sales, or advertising for or in
conjunction with a separated affiliate; and

"(B) a Bell operating company shall not carry out any
promotion, marketing, sales, or advertising for or in
conjunction with an affiliate that is related to the provision
of electronic publishing.
"(2) PERMISSIBLE JOINT ACTIVITIES.-

"(A) JOINT TELEMARKETING.-A Bell operating company
may provide inbound telemarketing or referral services
related to the provision of electronic publishing for a sepa
rated affiliate, electronic publishing joint venture, affiliate,
or unaffiliated electronic publisher: Provided, That if such
services are provided to a separated affiliate, electronic
publishing joint venture, or affiliate, such services shall
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be made available to all electronic publishers on request,
on nondiscriminatory terms.

"(B) TEAMING ARRANGEMENTS.-A Bell operating com
pany may engage in nondiscriminatory teaming or business
arrangements to engage in electronic publishing with any
separated affiliate or with any other electronic publisher
if (i) the Bell operating company only provides facilities,
services, and basic telephone service information as author
ized by this section, and (ii) the Bell operating company
does not own such teaming or business arrangement.

"(C) ELECTRONIC PUBLISHING JOINT VENTURES.-A Bell
operating company or affiliate may participate on a
nonexclusive basis in electronic publishing joint ventures
with entities that are not a Bell operating company, affili
ate, or separated affiliate to prOVIde electronic publishing
services, if the Bell operating company or affiliate has
not more than a 50 percent direct or indirect equity interest
(or the equivalent thereoO or the right to more than 50
percent of the gross revenues under a revenue sharing
or royalty agreement in any electronic publishing joint
venture. Officers and employees of a Bell operating com
pany or affiliate participating in an electronic publishing
Joint venture may not have more than 50 percent of the
voting control over the electronic publishing joint venture.
In the case of joint ventures with small, local electronic
publishers, the Commission for good cause shown may
authorize the Bell operating company or affiliate to have
a larger equity interest, revenue share, or voting control
but not to exceed 80 percent. A Bell operating company
participating in an electronic publishing joint venture may
provide promotion, marketing, sales, or advertising person
nel and services to such joint venture.

"(d) BELL OPERATING COMPANY REQUIREMENT.-A Bell operat
ing company under common ownership or control with a separated
affiliate or electronic publishing joint venture shall provide network
access and interconnections for basic telephone service to electronic
publishers at just and reasonable rates that are tariffed (so long
as rates for such services are subject to regulation) and that are
not higher on a per-unit basis than those charged for such services
to any other electronic publisher or any separated affiliate engaged
in electronic publishing.

"(e) PRIVATE RIGHT OF ACTION.-
"(1) DAMAGES.-Any person claiming that any act or prac

tice of any Bell operating company, affiliate, or separated affili
ate constitutes a violation of this section may file a complaint
with the Commission or bring suit as provided in section 207
of this Act, and such Bell operating company, affiliate, or sepa
rated affiliate shall be liable as provided in section 206 of
this Act; except that damages may not be awarded for a viola
tion that is discovered by a compliance review as required
by subsection (b)(7) of this section and corrected within 90
days.

"(2) CEASE AND DESIST ORDERS.-In addition to the provi
sions of paragraph (l), any person claiming that any act or
practice of any Bell operating company, affiliate,. or separated
affiliate constitutes a violation of thIs section may make applica
tion to the Commission for an order to cease and desist such

violation or may make application in any district court of the
United States of competent jurisdiction for an order enjoining
such acts or practices or for an order compelling compliance
with such requirement.
"(0 SEPARATED AFFILIATE REPORTING REQUIREMENT.-Any

separated affiliate under this section shall file with the Commission
annual reports in a form substantially equivalent to the Form
10-K required by regulations of the Securities and Exchange
Commission.

"(g) EFFECTIVE DATES.-
"(1) TRANSITION.-Any electronic publishing service being

offered to the public by a Bell operating company or affiliatE
on the date of enactment of the Telecommunications Act 01
1996 shall have one year from such date of enactment t(
comply with the requirements of this section.

"(2) SUNsET.-The provisions of this section shall not appl)
to conduct occurring after 4 years after the date of enactmenl
of the Telecommunications Act of 1996.
"(h) DEFINITION OF ELECTRONIC PuBLiSHING.-

"(1) IN GENERAL.-The term 'electronic publishing' mean!
the dissemination, provision, publication, or sale to an unaffili·
ated entity or person, of anyone or more of the following
news (including sports); entertainment (other than interactiVE
games); business, financial, legal, consumer, or credit materials
editorials, columns, or features; advertising; photos or images
archival or research material; legal notices or public records
scientific, educational, instructional, technical, professional
trade, or other literary materials; or other like or similal
information.

"(2) EXCEPTIONS.-The term 'electronic publishing' shal
not include the following services:

"(A) Information access, as that term is defined b;
the AT&T Consent Decree.

"(B) The transmission of information as a commOl
carrier.

"(C) The transmission of information as part of a gate
way to an information service that does not involve th
generation or alteration of the content of information
including data transmission, address translation, protocCl
conversion, billing management, introductory informatiol
content, and navigational systems that enable users t
access electronic publishing services, which do not affec
the presentation of such electronic publishing services t
users.

"(D) Voice storage and retrieval services, includin
voice messaging and electronic mail services.

"(E) Data processing or transaction processing service
that do not involve the generation or alteration of th
content of information.

"(F) Electronic billing or advertising of a Bell operatin
company's regulated telecommunications services.

"(G) Language translation or data format conversior
"(H) The provision of information necessary for th

management, control, or operation of a telephone compan
telecommunications system.
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"(I) The provision of directory assistance that provides
names, addresses, and telephone numbers and does not
include advertising.

"(J) Caller identification services.
"(K) Repair and provisioning databases and credit card

and billing validation for telephone company operations.
"(L) 9U':"'E and other emergency assistance databases.
"(M) Any other network service of a type that is like

or similar to these network services and that does not
involve the generation or alteration of the content of
information.

"(N) Any upgrades to these network services that do
not involve the generation or alteration of the content
of information.

"(0) Video programming or full motion video entertain
ment on demand.

"(i) ADDITIONAL DEFINITIONS.-As used in this section-
"(1) The term 'affiliate' means any entity that, directly

or indirectly, owns or controls, is owned or controlled by, or
is under common ownership or control with, a Bell operating
company. Such term shall not include a separated affiliate.

"(2) The term 'basic telephone service' means any wireline
telephone exchange service, or wireline telephone exchange
service facility, provided by a Bell operating company in a
telephone exchange area, except that such term does not
include-

"(A) a competitive wireline telephone exchange service
provided in a telephone exchange area where another entity
provides a wireline telephone exchange service that was
provided on January 1, 1984, or

"(B) a commercial mobile service.
"(3) The term 'basic telephone service information' means

network and customer information of a Bell operating company
and other information acquired by a Bell operating company
as a result of its engaging in the provision of basic telephone
service.

"(4) The term 'control' has the meaning that it has in
17 C.F.R. 240.12b-2, the regulations promulgated by the Securi
ties and Exchange Commission pursuant to the Securities
Exchange Act of 1934 (15 U.S.C. 78a et seq.) or any successor
provision to such section.

"(5) The term 'electronic publishing joint venture' means
a joint venture owned by a Bell operating company or affiliate
that engages in the provision of electronic publishing which
is disseminated by means of such Bell operating company's
or any of its affiliates' basic telephone service.

"(6) The term 'entity' means any organization, and includes
corporations, partnerships, sole proprietorships, associations,
and joint ventures.

"(7) The term 'inbound telemarketing' means the marketing
of pro~erty. goods, or services by telefihone to a customer or
potentIal customer who initiated the cal .

"(8) The term 'own' with respect to an entity means to
have a direct or indirect equity interest (or the equivalent
thereof) of more than 10 percent of an entity, or the right
to more than 10 percent of the gross revenues of an entity
under a revenue sharing or royalty agreement.
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"(9) The term 'separated affiliate' means a coryoratiOl
under common ownership or control with a "Bell operatmg com
pany that does not own or control a Bell operating compan;
and is not owned or controlled by a Bell operating compan'
and that engages in the provision of electronic publishing whid
is disseminated by means of such Bell operating company'
or any of its affiliates' basic telephone service.

"(10) The term 'Bell operating company' has the meaninl
provided in section 3, except that such term includes any entit;
or corporation that is owned or controlled by such a compan;
(as so defined) but does not include an electronic publishinl
joint venture owned by such an entity or corporation.

"SEC. 276. ALARM MONITORING SERVICES.

"(a) DELAYED ENTRY INTO ALARM MONITORlNG.-
"(1) PROHIBITlON.-No Bell operating company or affiliat,

thereof shall engage in the provision of alarm monitoring serv
ices before the date which is 5 years after the date of enactmen
of the Telecommunications Act of 1996.

"(2) EXISTING ACTIVITIES.-Paragraph (1) does not prohibi
or limit the provision, directly or through an affiliate, of alarn
monitoring services by a Bell operating company that wa
engaged in providing alarm monitorin~services as of Novembe
30, 1995, directly or through an affiliate. Such Bell operatinl
company or affiliate may not acquire any equity interest in
or obtain financial control of, any unaffiliated alarm monitorinj
service entity after November 30, 1995, and until 5 years afte
the date of enactment of the Telecommunications Act of 1996
except that this sentence shall not prohibit an exchange 0
customers for the customers of an unaffiliated alarm monitorinl
service entity.
"(b) NONDISCRIMINATION.-An incumbent local exchange carrie

(as defined in section 25l(h» engaged in the provision of alarn
monitoring services shall-

"(1) provide nonaffiliated entities, upon reasonable request
with the network services it provides to its own alarm monitor
ing operations, on nondiscriminatory terms and conditions; an.

"(2) not subsidize its alarm monitoring services eithe
directly or indirectly from telephone exchange service oper
ations. '
"(c) EXPEDITED CONSIDERATION OF COMPLAINTS.-The Commis

sion shall establish procedures for the receipt and review of com
plaints concerning violations of subsection (b) or the regulation
thereunder that result in material financial harm to a provide
of alarm monitoring service. Such procedures shall ensure tha
the Commission will make a final determination with respect to
any such complaint within 120 days after receipt of the complaint
If the complamt contains an appropriate showing that the allege«
violation occurred, as determined by the Commission in accordanci
with such regulations, the Commission shall, within 60 days afte
receipt of the complaint, order the incumbent local exchange carrie
(as defined in section 251(h» and its affiliates to cease engaginl
in such violation pending such final determination.

"(d) USE OF DATA.-A local exchange carrier may not recorl
or use in any fashion the occurrence or contents of calls receivel
by providers of alarm monitoring services for the purposes 0

marketing such services on behalf of such local exchange carrier
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or any other entity. Any regulations necessary to enforce this sub
section shall be issued initially within 6 months after the date
of enactment of the Telecommunications Act of 1996.

ecCe} DEFINITION OF ALARM MONITORING SERVICE.-The term
'alarm monitoring service' means a service that uses a device located
at a residence, place of business, or other fixed premises-

"(l) to receive signals from other devices located at or
about such premises regarding a possible threat at such prem
ises to life, safety, or property, from burglary, fire, vandalism,
bodill injury, or other emergency, and

'(2) to transmit a signal regarding such threat by means
of transmission facilities of a local exchange carrier or one
of its affiliates to a remote monitoring center to alert a person
at such center of the need to inform the customer or another
person or police, fire, rescue, security, or public safety personnel
of such threat

but does not include a service that uses a medical monitoring
device attached to an individual for the automatic surveillance
of an ongoing medical condition.

"SEC. 278. PROVISION OF PAYPHONE SERVICE.

"(a) NONDISCRIMINATION SAFEGUARDs.-After the effective date
of the rules prescribed pursuant to subsection (b), any Bell operating
company that provides payphone service-

"(l) shall not subsidize its payphone service directly or
indirectly from its telephone exchange service operations or
its exchange access operations; and

"(2) shall not prefer or discriminate in favor of its payphone
service.
"(b) REGULATIONS.-

"(I) CONTENTS OF REGULATIONS.-In order to promote com
petition among payphone service providers and promote the
widespread deployment of payphone services to the benefit
of the genetal public, within 9 months after the date of enact
ment of the Telecommunications Act of 1996, the Commission
shall take all actions necessary (including any reconsideration)
to prescribe regulations that-

"(A) establish a per call compensation plan to ensure
that all payphone service providers are fairly compensated
for each and every completed intrastate and interstate
call using their payphone, except that emergency calls and
telecommunications relay service calls for hearing disabled
individuals shall not be subject to such compensation;

"(B) discontinue the intrastate and interstate carrier
access charge payphone service elements and payments
in effect on such date of enactment, and all mtrastate
and interstate payphone subsidies from basic exchange and
exchange access revenues, in favor of a compensation plan
as specified in subparagraph (A);

"(C) prescribe a set of nonstructural safeguards for
Bell operating company payphone service to implement
the provisions of paragraphs (I) and (2) of subsection (a),
which safeguards shall, at a minimum, include the non
structural safeguards equal to those adopted in the Com
puter Inquiry-III (CC Docket No. 90-623) proceeding;

"(D) provide for Bell operating company payPhone serv
ice providers to have the same right that independent

payphone provide~ have to negotiate with the location
provider on the location provider's selecting and contracting
with, and, subject to the terms of any agreement with
the location provider, to select and contract with, the car
riers that carry interLATA calls from their payphones,
unless the Commission determines in the rulemaking
pursuant to this section that it is not in the public interest;
and

"(E) provide for all payphone service providers to have
the right to negotiate with the location provider on the
location provider's selecting and contracting with, and, sub
ject to the terms of any agreement with the location pro
vider, to select and contract with, the carriers that carry
intraLATA calls from their payphones.
"(2) PUBLIC INTEREST TELEPHONES.-In the rulemaking con·

ducted pursuant to paragraph (1), the Commission shall deter·
mine whether pubbc interest payphones, which are provided
in the interest of public health, safety, and welfare, in locatiom
where there would otherwise not be a payphone, should bE
maintained, and if so, ensure that such public interes1
payphones are supported fairly and equitably.

"(3) ExISTING cONTRA~Nothing in this section shal1
affect any existing contracts between location providers ant
payphone service providers or interLATA or intraLATA carrien
that are in force and effect as of the date of enactment 01
the Telecommunications Act of 1996.
"(c) STATE PREEMPTION.-To the extent that any State require

ments are inconsistent with the Commission's regulations, thl
Commission's regulations on such matters shall preempt such Stab
requirements.

"(d) DEFINITION.-As used in this section, the term 'payphonl
service' means the provision of public or semi-public pay telephones
the provision of inmate telephone service in correctional institutions
and any ancillary services.".

(b) REVIEW OF ENTRY DECISIONS.-Section 402(b) (47 U.S.C
402(b)} is amended-

(l) in para![aph (6), by striking "(3), and (4)" and insertinl
"(3), (4), and (9) ; and

(2) by adding at the end the following new paragraph
"(9) By any applicant for authority to provide interLATA serv

ices under section 271 of this Act whose application is deniec
by the Commission.". /

TITLE II-BROADCAST SERVICES

SEC. 201. BROADCAST SPECTRUM Ji'LBDB1U1'Y.

Title III is amended by inserting after section 335 (47 U.S.C
335) the following new section:

"SEC. 338. BROADCAST SPECTRUM FLEDBIU1'Y.

"(a) COMMISSION ACTION.-If the Commission determines t
issue additional licenses for advanced television services, th
Commission-' .

"(1) should limit the initial eligibility for such license
to persons that, as of the date of such issuance, are license
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to operate a television broadcast station or hold a permit to
construct such a station (or both); and

"(2) shall adopt regulations that allow the holders of such
licenses to offer such ancillary or supplementary services on
designated frequencies as may be consistent with the public
interest, convenience, and necessity.
"(b) CONTENTS OF REGULATIONS.-In prescribing the regulations

required by subsection (a), the Commission shall-
"(1) only permit such licensee or permittee to offer ancillary

or supplementary services if the use of a designated frequency
for such services is consistent with the technology or method
designated by the Commission for the provision of advanced
television services;

"(2) limit the broadcasting of ancillary or supplementary
services on designated frequencies so as to avoid derogation
of any advanced television services, including high definition
television broadcasts, that the Commission may require using
such frequencies;

"(3) apply to any other ancillary or supplementary service
such of the Commission's regulations as are applicable to the
offering of analogous services by any other person, except that
no ancillary or supplementary service shall have any rights
to carriage under section 614 or 615 or be deemed a multi
channel video programming distributor for purposes of section
628;

"(4) adopt such technical and other requirements as may
be necessary or appropriate to assure the quality of the signal
used to provide advanced television services, and may adopt
regulations that stipulate the minimum number of hours per
day that such signal must be transmitted; and

"(5) prescribe such other regulations as may be necessary
for the protection of the public interest, convenience, and neces
sity.
"(c) RECOVERY OF LICENSE.-If the Commission grants a license

for advanced television services to a person that, as of the date
of such issuance, is licensed to operate a television broadcast station
or holds a permit to construct such a station (or both), the Commis
sion shall, as a condition of such license, require that either the
additional license or the original license held by the licensee be
surrendered to the Commission for reallocation or reassignment
(or both) pursuant to Commission regulation.

"(d) PUBLIC INTEREST REQUIREMENT.-Nothing in this section
shall be construed as relieving a television broadcasting station
from its obligation to serve the public interest, convenience, and
necessity. In the Commission's review of any application for renewal
of a broadcast license for a television station that provides ancillary
or suprlementary services, the television licensee shall establish
that.al of its program services on the existing or advanced television
spectrum are in the 'public interest. Any violation of the Commission
rules applicable to ancillary or supplementary services shall reflect
upon the licensee's qualifications for renewal of its license.

"(e) FEES.-
"(1) SERVICES TO WHICH FEES APPLY.-If the regulations

prescribed pursuant to subsection (a) permit a licensee to offer
ancillary or supplementary services on a designated fre
quency-

"(A) for which the payment of a subscription fee is
required in order to receive such services, or

"(B) for which the licensee directly or indirectly receives
compensation from a third party in retum for transmitting
material fumished by such third party (other than commer
cial advertisements used to support broadcasting for which
a subscription fee is not required),

the CommiSSIon shall establish a program to assess and collect
from the licensee for such designated frequency an annual
fee or other schedule or method of payment that promotes
the objectives described in subparagraphs (A) and (B) of para
graph (2).

"(2) COLLECTiON OF FEES.-The program required by para
graph (1) shall-

"(A) be designed (i) to recover for the public a portion
of the value of the public spectrum resource made available
for such commercial use, and (il) to avoid unjust enrichment
through the method employed to permit such uses of that
resource;

"(B) recover for the public an amount that, to the
extent feasible, equals but does not exceed (over the term
of the license) the amount that would have been recovered
had such services been licensed pursuant to the provisions
of section 309(j) of this Act and the Commission's regula
tions thereunder; and

"(C) be adjusted by the Commission from time to time
in order to continue to comply with the requirements of
this paragraph.
"(3) TREATMENT OF REVENUES.-

"(A) GENERAL RULE.-Except as provided in subpara
graph (B) all proceeds obtained pursuant to the regulations
required by this subsection shall be deposited in the Treas
ury in accordance with chapter 33 of title 31, Uriited States
Code.

"(B) RETE~ON OF REVENUES.-Notwithstanding
subparagraph (A), the salaries and expenses account of
the Commission shall retain as an offsetting collection such
sums as may be nace: from such proceeds for the
costs of developing and 'imp ementing the program required
by this section and regulatin!{ and supervising advanced
television services. Such offsettmg collections shall be avail
able for obligation sub~ect to the terms and conditions
of the receiving appropnations account, and shall be depos
ited in such accounts on a quarterly basis.
"(4) REPORT.-Within 5 years after the date of enactment

of the Telecommunications Act of 1996. the Commission shall
report to the Congress on the implementation of the program
required by this subsection. and shall annually thereafter
advise the Congress on the amounts collected pursuant to such
J!.rogram.
'(f) EVALUATION.-Within 10 yeats after the date the Commis

sion first issues additional licenses for advanced television services,
the Commission shall conduct an evaluation of the advanced tele
vision services program. Such evaluation shall include-

"(1) an assessment of the willingness of consumers to pur
chase the television receivers necessary to receive broadcasts
of advanced television services; .
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result in an increase in the number of radio broadcast stations
in operation.
(c) TELEVISION OWNERSHIP LIMITATIONS.-

(1) NATIONAL OWNERSHIP LIMITATIONS.-The Commission
shall modify its rules for multiple ownership set forth in section
73.3555 of its regulations (47 <iF.R. 73.3555)-

(A) by eliminating the restrictions on the number of
television stations that a person or entity may directly
or indirectly own, o~rate, or control, or have a cognizable
interest in, nationWide; and

(B) by increasing the national audience reach limita
tion for television stations to 35 percent.
(2) LoCAL OWNERSHIP LIMITATIONS.-The Commission shall

conduct a rulemaking proceeding to determine whether to
retain, modify, or eliminate its limitations on the number of
television stations that a Jil8rson or entity may own, operate,
or control, or have a cogmzable interest in, within the same
television market.
(d) RELAXATION OF ONE-To-A-MARKET.-With respect to its

enforcement of its one-to-a-market ownership rules under section
73.3555 of its regulations, the Commission shall extend its waiver
policy to any of the top 50 markets, consistent with the public
mterest, convenience, and necessity.

(e) DUAL NETWORK CHANGES.-The Commission shall revise
section 73.658(g) of its r~lations (47 C.F.R. 658(g» to permit
a television broadcast statIon to aftiliate with a person or entity
that maintains 2 or more networks of television broadcast stations
unless such dual or multiple networks are composed of-

(1) two or more persons or entities that, on the date of
enactment of the Telecommunications Act of 1996, are "net
works" as defined in section 73.3613(a)(1) of the Commission's
regulations (47 C.F.R. 73.3613(a)(1); or

(2) any network described in paragraph (1) and an English
language program distribution service that, on such date, pro
vides 4 or more hours of progt"amming per week on a national
basis pursuant to network affiliation arrangements with local
television broadcast stations in markets reaching more than
75 percent of television homes (as measured by a national
ratings service).
<0 CABLE CROSS OWNERSHIp.-

(1) ELIMINATION OF REsnuCTIONs.-The Commission shall
revise section 76.501 of its regulations (47 C.F.R. 76.501) to
permit a person or entity to own or control a network of
broadcast stations and a cable system.

(2) SAFEGUARDS AGAINST D1SCRIMINATION.-The Commis
sion shall revise such regulations if necessary to ensure car
riage, channel positioning, and nondiscriminatory treatment
of nonaffiliated broadcast stations by a cable system described
in paragraph (1).
(g) loCAL MARKETING AGREEMENTS.-Nothing in this section

shall be construed to prohibit the origination, continuation, or
renewal of any television local marketing agreement that is in
compliance with the regulations of the Commission.

(h) FURTHER COMMISSION REVlEW.-The Commission shall
review its rules adopted pursuant to this section and all of its
ownership rules biennially as part of its regulatory reform review
under section 11 of the Communications Act of 1934 and shall

Regulations.
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"(2) an assessment of alternative uses, including public
safety use, of the frequencies used for such broadcasts; and

"(3) the extent to which the Commission has been or will
be able to reduce the amount of spectrum assigned to licensees.
"(g) DEFINITIONS.-As used in this section:

"(1) ADvANCED TELEVISION SERVICEs.-The term 'advanced
television services,' means television services provided using
digital or other advanced technology as further defined in the
opinion, report, and order of the Commission entitled 'Advanced
Television Systems and Their Impact Upon the Existing Tele
vision Broadcast Service', MM Docket 87-268, adopted Septem
ber 17, 1992, and successor proceedings.

"(2) DESIGNATED FREQUENCIES.-The term 'designated fre
quency' means each of the frequencies designated by the
Commission for licenses for advanced television services.

"(3) HIGH DEFINITION TELEVISION.-The term 'high defini
tion television' refers to systems that offer approximately twice
the vertical and horizontal resolution of receivers generally
available on the date of enactment of the Telecommunications
Act of 1996, as further defined in the proceedings described
in paragraph (1) of this subsection.".

SEC. 202. BROADCAST OWNERSHIP.

(a) NATIONAL RADIO STATION OWNERSHIP RULE CHANGES
REQUlRED.-The Commission shall modify section 73.3555 of its
regulations (47 C.F.R. 73.3555) by eliminating any provisions limit
ing the number of AM or FM broadcast stations which may be
owned or controlled by one entity nationally.

(b) LOCAL RADIO DIVERSITY.-
(1) APPLICABLE cAPS.-The Commission shall revise section

73.3555(a) of its regulations (47 C.F.R. 73.3555) to provide
that-

(A) in a radio market with 45 or more commercial
radio stations, a party may own, operate, or control up
to 8 commercial radio stations, not more than 5 of which
are in the same service (AM or FM);

(B) in a radio market with between 30 and 44 (inclu
sive) commercial radio stations, a party may own, operate,
or control up to 7 commercial radio stations, not more
than 4 of which are in the same service (AM or FM);

(C) in a radio market with between 15 and 29 (inclu
sive) commercial radio stations, a party may own, operate,
or control up to 6 commercial radio stations, not more
than 4 of which are in the same service (AM or FM);
and

(D) in a radio market with 14 or fewer commercial
radio stations, a party may own, operate, or control up
to 5 commercial radio stations, not more than 3 of which
are in the same service (AM or FM), except that a party
may not own, operate, or control more than 50 percent
of the stations in such market.
(2) EXCEPTION.-Notwithstanding any limitation author

ized by this subsection, the Commission may permit a person
or entity to own, operate, or control, or have a cognizable
interest in, radio broadcast stations if the Commission deter
mines that such ownership, operation, control, or interest will
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determine whether any of such rules are necessary in the public
interest as the result of competition. The Commission shall repeal
or modify any regulation it determines to be no longer in the
public interest.

(i) ELIMINATION OF STATUTORY RESTRICTION.-Section 613(a)
(47 U.S.C. 533(a» is amended-

(1) by striking paragraph (1);
(2) by redesignating paragraph (2) as subsection (a);
(3) by redesignating subparagraphs (A) and (B) as para

graphs (1) and (2), respectively;
(4) by striking "and" at the end of paragraph (1) (as so

redesignated);
(5) by striking the period at the end of paragraph (2)

(as so redesignated) and inserting "; and"; and
(6) by adding at the end the following new paragraph:
"(3) shall not apply the requirements of this subsectIOn

to any cable operator in any franchise area in which a cable
operator is subject to effective competition as determined under
section 623(1).".

SEC. 203. TERM OF LICENSES.

Section 307(c) (47 U.S.C. 307(c» is amended to read as follows:
"(c) TERMS OF LICENSES.-

"(1) INITIAL AND RENEWAL LICENSES.-Each license granted
for the operation of a broadcasting station shall be for a term
of not to exceed 8 years. Upon application therefor, a renewal
of such license may be granted from time to time for a term
of not to exceed 8 years from the date of expiration of the
preceding license, if the Commission finds that public interest,
convenience, and necessity would be served thereby. Consistent
with the foregoing provisions of this subsection, the Commission
may by rule prescribe the period or periods for which licenses
shall be granted and renewed for particular classes of stations,
but the Commission may not adopt or follow any rule which
would preclude it, in any case involving a station of a particular
class, from granting or renewing a license for a shorter period
than that prescribed for stations of such class if, in its judg
ment, the public interest, convenience, or necessity would be
served by such action.

"(2) MATERIALS IN APPLICATION.-In order to expedite
action on applications for renewal of broadcasting station
licenses and in order to avoid needless expense to applicants
for such renewals, the Commission shall not require any such
applicant to file any information which previously has been
furnished to the Commission or which is not directly material
to the considerations that affect the granting or demal of such
application, but the Commission may require any new or addi
tional facts it deems necessary to make its findings.

"(3) CONTINUATION PENDING DECISION.-Pending any hear
ing and final decision on such an application and the disposition
of any petition for rehearing pursuant to section 405, the
Commission shall continue such license in effect.".

SEC. 204. BROADCAST LICENSE RENEWAL PROCEDURES.

(a) RENEWAL PROCEDURES.-
(1) AMENDMENT.-Section 309 (47 U.S.C. 309) is amended

by adding at the end" thereof the following new subsection:
"(k) BROADCAST STATION RENEWAL PROCEDURES.-

"(1) STANDARDS FOR RENEWAL.-If the licensee of a broad
cast station submits an application to the Commission for
renewal of such license, the Commission shall grant the applica
tion if it finds, with respect to ~at station, during the preceding
term of its license-

"(A) the station has served the public interest, conven-
ience, and necessity;

"(B) there have been no serious violations by the
licensee of this Act or the rules and regulations of the
Commission; and

"(C) there have been no other violations by the licensee
of this Act or the rules and regulations of the Commission
which, taken together, would constitute a pattern of abuse.
"(2) CONSEQUENCE OF FAILURE TO MEET STANDARD.-If any

licensee of a broadcast station fails to meet the requirements
of this subsection, the Commission may deny the application
for renewal in accordance with paragraph (3), or grant such
application on terms and conditions as are appropriate, includ
ing renewal for a term less than the maximum otherwise per
mitted.

"(3) STANDARDS FOR DENIAL.-If the Commission deter
mines, after notice and opportunity for a hearing as provided
in subsection (e), that a licensee has failed to meet the require
ments specified in paragraph (1) and that no mitigating factors
justify the imposition of lesser sanctions, the Commission
shall-

"(A) issue an order denying the renewal application
filed by such licensee under section 308; and

"(B) only thereafter accept and consider such applica
tions for a construction permit as may be filed under section
308 specifying the channel or broadcasting facilities of the
former licensee.
"(4) COMPETITOR CONSIDERATION PROHIBITED.-In making

the determinations specified in paragraph (1) or (2), the
Commission shall not consider whether the public interest,
convenience, and necessity might be served by the grant of
a license to a person other than the renewal applicant.".

(2) CONFORMING AMENDMENT.-Section 309(d) (47 U.S.C.
309(d» is amended by inserting after "with subsection (a)"
each place it appears the following: "(or subsection (k) in the
case of renewal of any broadcast station license)".
(b) SUMMARY OF COMPLAINTS ON VIOLENT PROGRAMMING.

Section 3Q8 (47 U.S.C. 308) is amended by adding at the end
the following new subsection:

"(d) SUMMARY OF COMPLAlNTS.-Each applicant for the renewal
of a commercial or noncommercial television license shall attach
as an exhibit to the application a summary of written comments
~nd suggestions received from the public and maintained by the
lIcensee (in accordance with Commission regulations) that comment
°bn the applicant's programming, if any, and that are characterized
y the commentor as constituting violent programming.".

(c) EFFECTIVE DATE.-The amendments made by this section
apply to applications filed after May 1, 1995.
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SEC. 206. DIRECT BROADCAST SATELLITE SERVICE.

(a) DBS SIGNAL SECURITY.-Section 705(e)(4) (47 U.S.C.
605(e)(4» is amended by inserting "or direct-to-home satellite serv
ices," after "programming,".

(b) FCC JURISDICTION OVER DIRECT-TO-HoME SATELLITE SERV
ICEs.-Section 303 (47· U.S.C. 303) is amended by adding at the
end thereofthe following new subsection:

"(v) Have exclusive jurisdiction to regulate the provision of
direct-to-home satellite services. As used in this subsection, the
term 'direct-to-home satellite services' means the distribution or
broadcasting of programming or services by satellite directly to
the subscriber's premises without the use of ground receiving or
distribution equipment, except at the subscriber's premises or in
the uplink process to the satellite.".
SEC. 206. AUTOMATED SHIP DISTRESS AND SAFETY SYSTEMS.

Part II of title III is amended by inserting after section 364
(47 U.S.C. 362) the following new section:
"SEC. 366. AUTOMATED SHIP DISTRESS AND SAFETY SYSTEMS.

"Notwithstanding any provision of this Act or any other provi
sion of law or regulation, a ship documented under the laws of
the United States operating in accordance with the Global Maritime
Distress and Safety System provisions of the Safety of Life at
Sea Convention shall not be required to be equipped with a radio
telegraphy station operated by one or more radio officers or opera
tors. This section shall take effect for each vessel upon a determina
tion by the United States Coast Guard that such vessel has the
equipment required to implement the Global Maritime Distress
and Safety System installed and operating in good working condi
tion.".
SEC. 207. RESTRICTIONS ON OVER·THE·AIR RECEPTION DEVICES.

Within 180 days after the date of enactment of this Act, the
Commission shall, pursuant to section 303 of the Communications
Act of 1934, promulgate regulations to prohibit restrictions that
impair a viewer's ability to receive video programming services
through devices designed for over-the-air reception of television
broadcast signals, multichannel multipoint distribution service, or
direct broadcast satellite services.

TITLE III-CABLE SERVICES

SEC. 301. CABLE ACT REFORM.

(a) DEFINITIONS.-
(1) DEFINITION OF CABLE SERVlCE.-Section 602(6)(B) (47

U.S.C. 522(6)(B» is amended by inserting "or use" after "the
selection".

(2) CHANGE IN DEFINITION OF CABLE SYSTEM.-Section
602(7) (47 U.S.C. 522(7» is amended by striking "(B) a facility
that serves only subscribers in 1 or more multiple unit dwell
ings under common ownership, control, or management, unless
such facility or facilities uses any public right-of-way;" and
inserting "(B) a facility that serves subscribers without using
any public right-of-way;". .'
(b) RATE DEREGULATION.-

I
~
ij;

I.

•

(1) UPPER TIER REGULATION.---8ection 623(c) (47 U.S.C.
543(c» is amended-

(A) in paragraph (1)(B), by striking "subscriber, fran
chising authority, or other relevant State or local govern
ment entity" and inserting "franchising authority (in
accordance with paragraph (3»";

(B) in paragraph (l)(C), by striking "such complaint"
and inserting "the first complaint filed with the franchising
authority under paragraph (3)"; and

(C) by striking paragraph (3) and inserting the follow
ing:
"(3) REVIEW OF RATE CHANGES.-The Commission shall

review any complaint submitted by a franchising authority
after the date of enactment of the Telecommunications Act
of 1996 concerning an increase in rates for cable programming
services and issue a fmal order within 90 days after it receives
such. a complaint, unless the parties agree to extend the period
for such review. A franchising authority may not file a com
plaint under this paragraph unless, within 90 days after such
increase becomes effective it receives subscriber complaints.

"(4) SUNSET OF UPPER TIER RATE REGULATION.-This sub
section shall not apply to cable programming services provided
after March 31,1999.".

(2) SUNSET OF UNIFORM RATE STRUCTURE IN MARKETS WITH
EFFECTIVE COMPETITION.-Section 623(d) (47 U.S.C. 543(d» is
amended by adding at the end thereof the following: "This
subsection does not apply to (1) a cable operator with respect
to the provision of cable service over its cable system in any
geographic area in which the video programming services
offered by the operator in that area are subject to effective
competition, or (2) any video programming offered on a per
channel or per program basis. Bulk discounts to multiple dwell
ing units shall not be subject to this subsection, except that
a cable operator of a cable system that is not subject to effective
competition may not charge predatory prices to a multiple
dwelling unit. Upon a prima facie showing by a complainant
that there are reasonable grounds to believe that the discounted
price is predatory, the cable system shall have the burden
of showing that its discounted price is not predatory....

(3) EFFECTIVE COMPETITION.-Section 623(1)(1) (47 U.S.C.
543(1)(1)) is amended-

(A) by striking "or" at the end of subparagraph (B);
(B) by striking the period at the end of subparagraph

(C) and inserting"; or"; and
(C) by adding at the end the following:
"(D) a local exchange carrier or its affiliate (or any

multichannel video programming distributor using the
facilities of such carrier or its affiliate) offers video
programming services directly to subscribers by any means
(other than direct-to-home satellite services) in the fran
chise area of an unaffiliated cable operator which is provid
ing cable service in that franchise area, but only if the
video programming services so offered in that area are
comparable to the video programming services provided
by the unaffiliated cable operator in that area.".
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(c) GREATER DEREGULATION FOR SMALLER CABLE COMPANIES.
Section 623 (47 U.S.C 543) is amended by adding at the end
thereof the following:

"(m) SPECIAL RULES FOR SMALL COMPANIES.-
"(1) IN GENERAL.-8ubsections (a), (b), and (c) do not apply

to a small cable operator with respect to-
"(A) cable programming services, or
"(B) a basic service tier that was the only service

tier subject to regulation as of December 31, 1994,
in any franchise area in which that operator services 50,000
or fewer subscribers.

"(2) DEFINITION OF SMALL CABLE OPERATOR.-For purposes
of this subsection, the term 'small cable operator' means a
cable operator that, directly or through an affiliate, serves
in the aggregate fewer than 1 percent of all subscribers in
the United States and is not affiliated with any entity or
entities whose gross annual revenues in the aggregate exceed
$250,000,000.".
(d) MARKET DETERMINATIONS.-

(1) MARKET DETERMINATIONS; EXPEDITED DECISIONMAK
ING.-Section 614(h)(l)(C) (47 U.S.C. 534(h)(l)(C» is amended-

(A) by striking "in the manner provided in section
73.3555(d)(3)(i) of title 47, Code of Federal Regulations,
as in effect on May 1, 1991," in clause (i) and inserting
"by the Commission by regulation or order using, where
available, commercial publications which delineate tele
vision markets based on viewing patterns,"; and

(B) by striking clause (iv) and inserting the following:
"(iv) Within 120 days after the date on which

a request is filed under this subparagraph (or 120
days after the date of enactment of the Telecommuni
cations Act of 1996, if later), the Commission shall
grant or deny the request.".

47 USC 534 note. (2) APPLICATION TO PENDING REQUESTS.-The amendment
made by paragraph (1) shall apply to-

(A) any request pending under section 614(h)(l)(C) of
the Communications Act of 1934 (47 U.S.C. 534(h)(1l(C»
on the date of enactment of this Act; and

(B) any request filed under that section after that
date.

(e) TECHNICAL STANDARDS.-Section 624(e) (47 U.S.C. 544(e»
is amended by striking the last two sentences and inserting the
following: "No State or franchising authority may prohibit, condi
tion, or restrict a cable system's use of any type of subscriber
equipment or any transmission technology.".

(0 CABLE EQUIPMENT COMPATIBILITY.-Section 624A (47 U.S.C.
47 USC 544a. 544A) is amended-

(1) in subsection (a) by striking "and" at the end of para
graph (2), by striking the period at the end of paragraph (3)
and inserting "; and"; and by adding at the end the following
new paragraph:

"(4) compatibility among televisions, video cassette record
ers, and cable systems can be assured with narrow technical
standards that mandate a minimum degree of common design
and operation, leaving all features, functions, protocols, and
other product and service options for selection through open
competition in the market.";

(2) in subsection (c)(l)--
(A) by redesignating subparagraphs (A) and (B) as

subparagraphs (B) and (C), respectively; and
(B) by inserting before such redesignated subparagraph

(B) the following new subparagraph:
"(A) the need to maximize open competition in the

market for all features, functions, protocols, and other prod
uct and service options of converter boxes and other cable
converters unrelated to the descrambling or decryption of
cable television signals;"; and
(3) in subsection (c)(2)--

(A) by redesignating subparagraphs (D) and (E) as
subparagraphs (E) and (F), respectively; and

(B) by inserting after subparagraph (C) the following
new subparagraph: .

"(D) to ensure that any standards or regulations devel
oped under the authority of this section to ensure compat
ibility between televisions. video cassette recorders, and
cable systems do not affect features. functions, protocols,
and other product and service options other than those
specified in paragraph (lXB). including telecommunications
interface equipment. home automation communications,
and computer network services;".

(g) SUBSCRIBER NOTICE.-8ection 632 (47 U.S.C. 552) is amend
ed-

(1) by redesignating subsection (c) as subsection (d); and
(2) by inserting after subsection (b) the following new sub

section:
"(c) SUBSCRIBER NOTICE.-A cable operator may provide notice

of service and rate changes to subscribers using any reasonable
written means at its sole discretion. Notwithstanding section
623(b)(6) or any other provision of this Act, a cable operator shall
not be required to provide prior notice of any rate change that
is the result of a regulatory fee, franchise fee, or any other fee,
tax, assessment, or charge of any kind imposed by any Federal
agency, State, or franchising authority on the transaction between
the operator and the subscriber.".

(h) PROGRAM ACCESS.-8ection 628 (47 U.S.C. 548) is amended
by adding at the end the following:

"(j) COMMON CARRIERS.-Any provision that applies to a cable
operator under this section shall apply to a common carrier or
its affiliate that provides video programming by any means directly
to subscribers. Any such provision that applies to a satellite cable
programming vendor in which a cable operator has an attributable
interest shall apply to any satellite cable programming vendor
in which such common carrier has an attributable interest. For
the purposes of this subsection, two or fewer common officers or
directors shall not by itself establish an attributable interest by
a common carrier in a satellite cable programming vendor (or
its parent company).".

(i) ANTITRAFFICKlNG.-Section 617 (47 U.S.C. 537) is amended
(1) by striking subsections (a) through (d); and
(2) in subsection (e), by striking "(e)" and all that follows

through "a franchising authority" and inserting "A franchising
authority".



110 STAT. 118 PUBLIC LAW 104-104-FEB. 8,1996 PUBLIC LAW 104-104-FEB. 8, 1996 110

47 USC 543.

47 USC 543 note.

47 USC 571.

. (j) AGGREGATION OF EQUIPMENT COSTs.-Section 623(a) (47
U.S.C. 543(a» is amended by adding at the end the following
new paragraph:

"(7) AGGREGATION OF EQUIPMENT COSTS.-
"(A) IN GENERAL.-The Commission shall allow cable

operators, pursuant to any rules promulgated under sub
section (b)(3), to aggregate, on a franchise, system, regional,
or company level, their equipment costs into broad cat
egories, such as converter boxes, regardless of the varying
levels of functionality of the equipment within each such
broad category. Such aggregatIOn shall not be permitted
with respect to equipment used by subscribers who receive
only a rate regulated basic service tier.

"(B) REVISION TO COMMISSION RULES; FORMS.-Within
120 days of the date of enactment of the Telecommuni
cations Act of 1996, the Commission shall issue revisions
to the appropriate rules and forms necessary to implement
subparagraph (A).".

(k) TREATMENT OF PRIOR YEAR LOSSES.-
(1) AMENDMENT.-Section 623 (48 U.S.C. 543) is amended

by adding at the end thereof the following:
"(n) TREATMENT OF PRIOR YEAR LoSSES.-Notwithstanding any

other provision of this section or of section 612, losses associated
with a cable system (including losses associated with the grant
or award of a franchise) that were incurred prior to September
4, 1992, with respect to a cable system that is owned and operated
by the original franchisee of such system shall not be disallowed,
in whole or in part, in the determination of whether the rates
for any tier of service or any type of e9uipment that is subject
to regulation under this section are lawful.' .

(2) EFFECTIVE DATE.-The amendment made by paragraph
(1) shall take effect on the date of enactment of this Act and
shall be applicable to any rate proposal filed on or after Septem
ber 4, 1993, upon which no final action has been taken by
December 1, 1995.

SEC. 302. CABLE SERVICE PROVIDED BY TELEPHONE COMPANIES.

(a) PROVISIONS FOR REGULATION OF CABLE SERVICE PROVIDED
BY TELEPHONE COMPANIEs.-Title VI (47 U.S.C. 521 et seq.) is
amended by adding at the end the following new part:

"PART V-VIDEO PROGRAMMING SERVICES
PROVIDED BY TELEPHONE COMPANIES

"SEC. 651. REGULATORY TREATMENT OF VIDEO PROGRAMMING SERVo
ICES.

"(a) LIMITATIONS ON CABLE REGULATION.-
"(1) RADIO-BASED SYSTEMS.-To the extent that a common

carrier (or any other person) is providing video programming
to subscribers using radio communication, such carrier (or other
person) shall be subject to the requirements of title III and
section 652, but shall not otherwise be subject to the require
ments of this title.

"(2) COMMON CARRIAGE OF VIDEO TRAFFIC.-To the extent
that a common carrier is providing transmission of video
programming on a coml'Il;~n carrier basis, such carrier shall
be subject to the requirements of title II and section 652,

but shall not otherwise be subject to the requirements of this
title. This paragraph shall not affect the treatment under sec
tion 602(7)(C) of a facility of a common carrier as a cable
system.

"(3) CABLE SYSTEMS AND OPEN VIDEO SYSTEMS.-To the
extent that a common carrier is providing video programming
to its subscribers in any manner other than that described
in paragraphs (1) and (2)-

"(A) such carrier shall be sUbject to the requirements
of this title, unless such programming is provided by means
of an open video system for which the Commission has
approved a certification under section 653; or

"(B) if such programming is provided by means of
an open video system for which the Commission has
approved a certification under section 653, such carrier
shall be subject to the requirements of this part, but shall
be subject to parts I through IV of this title only as provided
in 653(c).
"(4) ELECTION TO OPERATE AS OPEN VIDEO SYSTEM.-A com

mon carrier that is providing video programming in a manner
described in paragraph (1) or (2), or a combination thereof,
may elect to provide such programming by means of an open
video system that c9m~lieswith section 653. If the Commission
approves such carrier s certification under section 653, such
carrier shall be subject to the requirements of this part, but
shall be subject to parts I through IV of this title only as
provided in 653(c).
"(b) LIMITATIONS ON INTERCONNECTION OBLIGATIONS.-A local

exchange carrier that provides cable service through an open video
system or a cable system shall not be required, pursuant to title
II of this Act, to make capacity available on a nondiscriminatory
basis to any other person for the provision of cable service directly
to subscribers. .

"(c) ADDITIONAL REGULATORY RELlEF.-A common carrier shall
not be required to obtain a certificate under section 214 with
respect to the establishment or operation of a system for the delivery
of video programming.

"SEC. 862. PROHIBITION ON BUY OUTS.

"(a) ACQUISITIONS BY CARRIERs.-No local exchange carrier or
any affiliate of such carrier owded by, operated by, controlled by,
or under common control with such earner may purchase or other
wise acquire directly or indirectly more than a 10 percent financial
interest, or any mana~mentinterest, in any cable operator provid
ing cable service withm the local exchange carrier's telephone serv
ice area.

"(b) ACQUISITIONS BY CABLE OPERATORS.-No cable operator
or affiliate of a cable operator that is owned by, operated by,
controlled by, or under common ownership with such cable operator
may purchase or otherwise acquire, directly or indirectly, more
than a 10 yercent financial interest, or any management interest,
in any loea exchange carrier providing telephone exchange service
within such cable operator's franchise area.

"(c) JOINT VENTURES.-A local exchange carrier and a cable
operator whose telephone service area and cable franchise area,
respectively, are in the same market may not enter into any joint
venture or partnership to provide video programming directly to

47
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subscribers or to provide telecommunications services within such
market.

"(d) EXCEPTIONS.-
"(1) RU~L SYS~EMS.-Notwithstandingsu~sections (a), (b)

and (c) of thIs section, a local exchange carner (with respeci
to a cable system located in its telephone service area) and
a cable operator (with respect to the facilities of a local exchange
carrier used to provide telephone exchange service in its cable
franchise area) may obtain a controlling interest in manage-
ment interest in, or enter into a joint venture or p~rtnership # ....

with the operator of such system or facilities for the use of
such system or facilities to the extent that-

"(A) such system or facilities only serve incorporated
or unincorporated- ...

"(i) places or territories that have fewer than
35,000 inhabitants; and

"(ii) are outside an urbanized area, as defined by
the Bureau of the Census; and .
"(B) in the case of a local exchange carrier, such sys

tem, in the aggregate with any other system in which
such carrier has an interest, serves less than 10 percent
of the households in the telephone service area of such
carrier.
"(2) JOINT uSE.-Notwithstanding subsection (c), a local

exchange carrier may obtain, with the concurrence of the cable
operator on the rates, terms, and conditions, the use of that
part of the transmission facilities of a cable system extending
from the last multi-user terminal to the premises of the end
user, if such use is reasonably limited in scope and duration,
as determined by the Commission.

"(3) ACQUISITIONS IN COMPETITIVE MARKETS.-Notwith
standing subsections (a) and (c), a local exchange carrier may
obtain a controlling interest in, or form a joint venture or
other partnership with, or provide financing to, a cable system
(hereinafter in this paragraph referred to as 'the subject cable
system'), if-

"(A) the subject cable system operates in a television
market that is not in the top 25 markets, and such market
has more than 1 cable system operator, and the subject
cable system is not the cable system with the most subscrib-
ers in such television market; "

"(B) the subject cable system and the cable system
with the most subscribers in such television market held
on May I, 1995, cable television franchises from the larg~st
municipality in the television market and the boundarIes ..
of such franchises were identical on such date;

"(C) the subject cable system is not owned by or under
common ownership or control of anyone of the 50 cable
system operators with the most subscribers as such opera
tors existed on May 1, 1995; and

"(D) the system with the most subscribers in the tel~
vision market is owned by or under common ownershIP
or control of anyone of the 10 largest cable system opera
tors as such operators existed on May 1, 1995.
"(4) EXEMPT CABLE·SYSTEMS.-Subsection (a) does not apply

to any cable system if-

"(A) the cable system serves no more than 17,000 cable
subscribers, of which no less than 8,000 live within an
urban area, and no less than 6,000 live within a nonurban
ized area as ofJune 1, 1995;

"(B) the cable system is not owned by, or under common
ownership or control with, any of the 50 largest cable
system operators in existence on June I, 1995; and

"(C) the cable system operates in a television market
that was not in the top 100 television markets as of June
1 1995'.
"(5) SMALL CABLE SYSTEMS IN NONURBAN AREAS.-Notwith

standing subsections (a) and (c), a local exchange carrier with
less than $100,000,000 in annual operating revenues (or any
affiliate of such carrier owned by, operated by, controlled by,
or under common control with such carrier) may rurchase
or otherwise acquire more than a 10 percent financia interest
in, or any management interest in, or enter into a joint venture
or partnershil? with, anr cable system within the local exchange
carrier's telerone sel'Vlce area that serves no more than 20,000
cable subscnbers, if no more than 12,000 of those subscribers
live within an urbanized area, as defined by the Bureau of
the Census.

"(6) WAIVERS.-Tbe Commission may waive the restrictions
of subsections (a), (b), or (c) only if-

"(A) the Commission determines that, because of the
nature of the market served by the affected cable system
or facilities used to provide telephone exchange service

"(i) the affeCted cable operator or local exchange
carrier would be subjected to undue economic distress
by the enforcement ofsuch provisions;

"(m the system or facilities would not be economi
cally viable if such provisions were enforeed; or

"(iii) the anticompetitive effects of the proposed
transaction are clearly outweighed in the public
interest by the probable effect of the transactIon in
meeting the convenience and needs of the community
to be served; and
"(B) the local franchising authority approves of such

waiver.
"(e) DEFINITION OF TELEPHONE SERVICE AREA.-For purposes

of this section, the term 'telephone service area' when used in
connection with· a common carrier subject in whole or in part
to title II of this Act means the area within which such carrier
p'rovided telephone exchanBe service as of January 1, 1993, but
If any common carrier after such date transfers its telephone
exchange service facilities to another common carrier, the area
to which such facilities provide telephone exchange service shall
be treated as part of the telephone service area of the acquiring
common carrier and not of the selling common carrier.

"SBC.II8. BSTABUSIIMENT OJ' OPEN VIDEO SYSTEMS.

"(a) OPEN VIDEO SYSTEMS.-
"(1) CERTIFiCATES OF COMPLIANCE.-A local exchange car

rier may provide cable service to its cable service subscribers
in its telephone service area through an open video system
that complies with this section. To the extent permitted by
such regulations as the Commission may prescribe consistent
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with the public interest, convenience, and necessity, an operator
of a cable system or any other person may provide video
programming through an open video system that complies with
this section. An operator of an open video system shall qualify
for reduced regulatory burdens under subsection (c) of this
section if the operator of such system certifies to the Commis
sion that such carrier complies with the Commission's regula
tions under subsection (b) and the Commission approves such
certification. The Commission shall publish notice of the receipt
of any such certification and shall act to approve or disapprove
any such certification within 10 days after receipt of such
certification.

"(2) DISPUTE RESOLUTION.-The Commission shall have the
authority to resolve disputes under this section and the regula- ..
tions prescribed thereunder. Any such dispute shall be resolved
within 180 days after notice of such dispute is submitted to
the Commission. At that time or subsequently in a separate
damages proceeding, the Commission may, in the case of any
violation of this section, require carriage, award damages to
any person denied carriage, or any combination of such sanc
tions. Any aggrieved party may seek any other remedy available
under this Act.
"(b) COMMISSION ACTIONS.-

"(1) REGULATIONS REQUlRED.-Within 6 months after the
date of enactment of the Telecommunications Act of 1996, the
Commission shall complete all actions necessary (including any
reconsideration) to prescribe regulations that-

"(A) except as required pursuant to section 611, 614,
or 615, prohibit an operator of an open video system from
discriminating among video programming providers with
regard to carriage on its open video system, and ensure
that the rates, terms, and conditions for such carriage
are just and reasonable, and are not unjustly or unreason
ably discriminatory;

"(B) if demand exceeds the channel capacity of the
open video system, prohibit an operator of an open video
system and its affiliates from selecting the video program
ming services for carria~e on more than one-third of the
activated channel capacIty on such system, but nothing
in this subparagraph shall be construed to limit the number
of channels that the carrier and its affiliates may offer
to provide directly to subscribers;

"(C) permit an operator of an open video system to
carry on only one channel any video programming service
that is offered by more than one video programming pro
vider (including the local exchange carrier's video program
ming affiliate): Provided, That subscribers have ready and
immediate access to any such video pro~amming service;

"(0) extend to the distribution of VIdeo programming
over open video systems the Commission's regulations
concerning sports exclusivity (41 C.F.R. 76.67), network
nonduplication (47 C.F.R. 76.92 et seq.), and syndicated
exclUSIvity (47 C.F.R. 76.151 et seq.); and

"(E)(i) prohibit an operator of an open video system
from unreasonably discriminating in favor of the operator
or its affiliates with regard to material or information
(including advertising) provided by the operator to subscrib-

ers for the purposes of selecting programming on the open
video system, or in the way such material or information
is presented to subscribers;

"(ii) require an operator of an open video system to
ensure that video programming providers or copyright hold
ers (or both) are able suitably and uniquely to identify
their programming services to subscribers;

"(iii) if such identification is transmitted as part of
the programming si~al, require the carrier to transmit
such identification WIthout change or alteration; and

"(iv) prohibit an operator of an open video system
from omitting television broadcast stations or other unaffili
ated video programming services carried on such system
from any navigational device, guide, or menu.
"(2) CONSUMER ACCESS.-Subject to the requirements of

paragraph (1) and the regulations thereunder, nothing in this
section prohibits a common carrier or its affiliate from negotiat
ing mutually agreeable terms and conditions with over-the
air broadcast stations and other unaffiliated video programming
~ders to all()W consumer access to their signals on any
level or screen of any gateway, menu, or other program guide,
whether provided by the carrier or its affiliate.
"(c) REDUCED REGULATORY BURDENS FOR OPEN VIDEO SYs

TEMS.-
"(1) IN GENERAL.-Any provision that applies to a cable

operator under-
"(A) sections 613 (other than subsection (a) thereot),

616, 623(f), 628, 631, and 634 of this title, shall apply,
"(B) sections 611, 614, and 615 of this title, and section

325 of title III, shall apply in accordance with the regula
tions prescribed under paragraph (2), and

"(C) sections 612 and 617, and parts III and IV (other
than sections 623<fl, 628, 631, and 634), of this title shall
not apply,

to any operator of an open video system for which the Commis
sion has approved a certification under this section.

"(2) IMPLEMENTATION.-
"(A) COMMISSION ACTION.-In the rulemaking proceed

ing to prescribe the regulations required by subsection
(b)(l), the Commission shall, to the extent possible iml?ose
obligations that are no greater or lesser than the obligatiOns
contained in the provisions described in paragraph (l)(B)
of this subsection. The Commission shall complete all action
(including any reconsideration) to prescribe such regula
tions no later than 6 months after the date of enactment
of the Telecommunications Act of 1996.

"(B) FEES.-An operator of an open video system under
this part may be subject to the payment of fees on the
gross revenues of the operator for the provision of cable
service imposed by a local franchising authority or other
governmental entit;r~ in lieu of the franchise fees permitted
under section 622. The rate at which such fees are imposed
shall not exceed the rate at which franchise fees are
imposed on any cable operator transmitting video program
ming in the franchise area, as determined in accordance
with regulations {lrescribed by the Commission. An opera
tor of an open VIdeo system may designate that portion
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of a subscriber's bill attributable to the fee under this
subparagraph as a separate item on the bill.
"(3) REGULATORY STREAMLINING.-With respect to the

establishment and operation of an open video system the
requirements of this section shall apply in lieu of, and not
in addition to, the re,quirements of title II.

"(4) TREATMENT AS CABLE OPERATOR.-Nothing in this Act
precludes a video programming provider making use of an
open video system from being treated as an operator of a
cable system for purposes of section 111 of title 17, United
States Code.
"(d) DEFINITION OF TELEPHONE SERVICE AREA.-For purposes

of this section the term 'telephone service area' when used in
connection with a common carrier subject in whole or in part
to title II of this Act means the area within which such carrier
is offering telephone exchange service.".

(b) CONFORMING AND TECHNICAL AMENDMENTS.-
(1) REPEAL.-Subsection (b) of section 613 (47 U.S.C.

533(b» is repealed.
(2) DEFINITloNs.-Section 602 (47 U.S.C. 531) is amended-

(A) in paragraph (7), by striking ", or (D)" and inserting
the followmg: ", unless the extent of such use is solely
to provide interactive on-demand services; (D) an open
video system that complies with section 653 of this tItle;
or (E)";

(B) by redesignating paragraphs (12) through (19) as
paragraphs (13) through (20), respectively; and

(C) by inserting after paragraph (11) the following
new paragraph:
"(12) the term 'interactive on-demand services' means a

service providing video programming' to subscribers over
switched networks on an on-demand, point-to-point basis, but
does not include services providing video programming
prescheduled by the programming provider;".

(3) TERMINATION OF VlDEO-DIALTONE REGULATIONS.-The
Commission's regulations and policies with respect to video
dialtone requirements issued in CC Docket No. 87-266 shall
cease to be effective on the date of enactment of this Act.
This paragraph shall not be construed to require the termi
nation of any video-dialtone system that the Commission has
approved before the date ofenactment of this Act.

SEC. 303. PREEMPTION OF FRANCHISING AUTHORITY REGULATION
OF TELECOMMUNICATIONS SERVICES.

(a) PROVISION OF TELECOMMUNICATIONS SERVICES BY A CABLE
OPERATOR.-Section 621(b) (47 U.S.C. 541(b» is amended by adding
at the end thereof the following new paragraph:

"(3)(A) If a cable operator or affiliate thereof is engaged in
the provision of telecommunications services--

"(i) such cable operator or affiliate shall not be required
to obtain a franchise under this title for the provision of tele
communications services; and

"(ii) the provisions of this title shall not apply to such
cable operator or affiliate for the provision of telecommuni
cations services.
"(B) A franchising authority may not impose any re9uirement

under this title that has the purpose or effect of prohibitmg, limit-

~

~

..

ing1 restricting, or conditioning the provision of a telecommuni
catIons service by a cable operator or an affiliate thereof.

"(C) A franchising authority may not order a cable operator
or affiliate thereof- .

"m to discontinue the provision of a telecommunications
service, or

"(ii) to discontinue the operation of a cable system, to
the extent such cable system is used for the provision of a
telecommunications service, by reason of the failure of such
cable operator or affiliate thereof to obtain a franchise or fran
chise renewal under this title with respect to the provision
of such telecommunications service.
"(D) Except as otherwise permitted by sections 611 and 612,

a franchising authority may not require a cable operator to provide
i any telecommunications service or facilities, other than institutional

networks, as a condition of the initial grant of a franchise, a
franchise renewal, or a transfer ofa franchise.".

(b) FRANCHISE FEEs.-Section 622(b) (47 U.S.C. 542(b» is
amended by inserting "to provide cable services" immediately before
the period at tile end of the first sentence thereof.
SEC. 304. COMPETITIVE AVAILABILITY OF NAVIGATION DEVICES.

Part III of title VI is amended by inserting after section 628
(47 U.S.C. 548) the following new section:
"SEC. 629. COMPETITIVE AVAILABILITY OF NAVIGATION DEVICES. RE

"(a) COMMERCIAL CONSUMER AVAILABILITY OF EQUIPMENT USED 47
To ACCESS SERVICES PROVIDED BY MULTICHANNEL VIDEO PROGRAM
MING DISTRIBUToRS.-The Commission shall, in consultation with
appropriate industry standard-setting organizations, adopt regula
tIOns to assure the commercial availability, to consumers of multi
channel video programming and other services offered over multi
channel video programming systems, of converter boxes, interactive
communications e9.uipment, and other equipment used by consum-
ers to access multichannel video programming and other services
offered over multichannel video programming systems, from manu
facturers, retailers, and other vendors not affiliated with any multi
channel video pro~amming distributor. Such regulations shall not
prohibit any multichannel video programming distributor from also
offering converter boxes, interactive communications equipment

iand other equipment used by cohsumers to access multichanne
video programming and other services offered over multichannel

~ video programming systems, to consumers, if the system operator's
charges to consumers for such devices and equipment are separately
stated and not subsidized by charges for any such service.

"(b) PROTECTION OF SYSTEM SECURITY..,-The Commission shall
. not prescribe regulations under subsection (a) which would jeopard

ize security of multichannel video programming and other services
offered over multichannel video programmin~ systems, or impede
the le~al rights of a provider of such services to prevent theft
of service.

"(c) WAIVER.-The Commission shall waive a regulation adopted
under subsection (a) for a limited time upon an appropriate showing
by a provider of multichamlel video programming and other services
offered over multichannel video programming systems, or an equip
ment provider, that such waiver is necessary to assist the develop
ment or introduction of a new or. improved multichannel video
programming or other service offered over multichannel video
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47 USC 613.

Reports.

RegulatioDs.

prtWJ:amming 8Y8tem!, ~bnolOlY, or product8. Upon an a . te "(2) video programming providers or o~ers maximi:r:e .the
8~0":lng, the COmml881on .8ha~1l grant any 8uch WaiV:"=:8t acce88ibility of video programming first pUbb.8hed or e~bl~d
Wlthm ~ daIB of any a~bcatlon filed under thi8 8ubsection and rior to the effective date of such regula~lons.throug ~ e
~uch W81ver Shall be eft'ective for ~ service providers and products ~rovision of cl08ed captions, except as provided m subsectionm that category and for all pl'OVlders of service8 and oducts (d)

"(d) ~VOIDANCE OF REDUNDANT REOULATIONS._ pr . "(c) DEADLINES FOR CAPTIONING.-Such regulation~. shall
. 9) COMMERCIAL AVAI,lABILlTY I!ETERMINATIONS.-Deter_inciude an appropriate schedule o~ deadlines for the prOViSion of

m!Datlons made or regu1!'tion8 e~bed by the Commis8ionclosed captioning ofvideo protrramm~g. .
With respect ~ CGmJ!lerc1al aV81!abi~lty to con8umers of con- "(d) ExEMPTIONS.-NotWlthstandmg subsection (b~
verf:er bOXes, mteractive communtcation8 equipment, and other "(1) the Commission may exempt by ~egulatlon pro~~s,
eqUipment. U8ed by con8um~ to acceu multichannel video classes of programs, or. 8ervices for which the. C<!mml8slon
p~grammmg ~d other 8erVlC88 ofI'ered over multichannel has determmed that the provision of cl<!sed captlomng would
VIdeo programm~ ~Y8tem8, before the date of enactment of be economically burdensome to the prOVider or owner of such
the TelecoJ!lmUDl;catlon8 Act of 1996 shall fulfill the require- ogramming; ..
ments of thissection.. . pr "(2) a rovider of video programmmg or the owner of any

"(2) REOUI.A'I10NS.:-~otbingin ~8 section affects section; . am cimed by the provider shall not.be obl!gated t<! supply
64.702(e) of the COIDJDI881on'8 regulation8 (47 C.P.R. 64.702(e»)' ::'~d caption8 if such action would be mconsl8tent With co~-
or oth8!' ~mmilJa!i~ regulation8 go\'emingin~on and tracts in effect on the date of enactm~rtt ,?f thE! Telec~mmum ..
~mpetitiv!! pr0yJ8lon .Of customer ~misea equipment Used: cation8 Act of 1996, except that nothing I~ thiS se~tlon sh~n
!11 connection With ba81c common carner communications 8erv-1 be construed to relieve a video propammmg prOVIder of Its
Ice8. i obli ations to provide' services reqUired by Federal law; and
"(e) SuNSET.-The ~lat!0~8 adopted ~der this section shall ~'(3) a provider of video programming or p~ogram owner

cease to~Iywhen the Comml8slon rletermmes that- ma tition the Commi8sion for an exemption from the
. :(1) the. market for t~-: multichannel video programming I . req~i~ents of this section, and the Com~ission may ~ant

di8tnbutor8 18 fully competitive; '. 'such petition upon a showing that the requirements contamed
. '2) the ~arket for conv~rter ~xe8,. and I!'teractlve commu- in this section would re8ult in an undue burden. , ..

nlcatlon8 equ!pment. used m cODJunctlOn With that service is· "( ) UNDUE BURDEN.-Tbe term 'undue burden means slgndi-
fully com~ti~ve;.and. t d~fficult or expense. In determining whether th~ closed cap-
. "(3) ebmma~o,?-of the regulations would promote competi- ~::s necessi'ry to comply with· the requirements of this paragraph

tlon and the pubbc mterest. ld It 'n an undue economic burden the factors to be consld."(f) COMMISSION'S AUTHORlTY.-Nothing in this section 8hall W0edU. realu
d

I ,be tru d d· lim'tin th· h h er mc u e-- . fi thCO~8 . e as expan mg or . I g any au onty t at t e "(1) the nature and cost of the closed captions or eCOmml8810n may have under law In effect before the date of enact- '.,
ment of the Telecommunication8 Act of 1996,". pr°I!(2)~~f:npact on the operation of the provider or program
SEC. 801. VIDEO PROGRAMMING ACCESSmlLlTY. owner; .

Title VII is amended by inserting after section 712 (47 U.S.C. "(3) the financial resources of the prOVider or program
612) the following new section: owner; and . 'd

"(4) the type of operatIOns of the provi er or program"SEC. '118. VIDEO PROGRAMMING ACCESSmlLlTY.

"(a) COMMISSION INQUlRY.-Within 180 days after the date ~mV;DEO DESCRIPTIONS INQUlRy.-~itJ;1in 6 months after the Reports.
of enactment of the Telecommunications Act of 1996, the Federal date of enactment of the Telec0'!1mu~l1cabon8 Ac~ of ~996, the
CommunicatiomrCommi88ion shall complete an inquiry to ascertain Commission shall commence an mqulry ~o examme t e use 0

the level at which video programming is closed captioned. Such video descriptions on video programming m or~er t? ens~re t~e
inquiry shan examine the extent to which existing or previou8ly accessibility of video programming to persons With Visual ~mJ?al~
publi8hed ,Programming is closed captioned, the size of the video ments and report to Congress on its findings. The CofimmlhslO.n s
programmmg provider or programming owner providing closed report' shall assess appropriate methods and .schedules o~ p aSI?
captioning, the size of the market servedt the relative audience video descriptions into the marke~place,techmcal and ~uahty stji h
shares achievedt or any other related factors. The Commission ard8 for video descriptions, a definition of pro~ammlng for "!' IC
shall submit to the Congress a report on the results of such inquiry. video descriptions would apply, and .other techmcal and legal Issues

"(b) ACCOUNTABILITY CRlTERIA.-Within 18 months after such that the Commission deems appropnate. '"
date of enactment, the Commission shall prescribe such regulations "(g) VIDEO DESCRIPTION.-For purposes of thiS section,. 'vlde

fas are necessary to implement this section. Such regulations shall description' means the insertion of audio nan:ated descriftlons 0
ensure that- a television program's key visual elements mto natura pauses

"(1) video programming first published or exhibited after between the program's dialogue. . . .
the effective date of such regulations is fully accessible through "(h) PRIVATE RIGHTS OF ACTIONS PROHIBIn::D.-N?thmg m t~s
the provision of closed captions, except as provided in subsection section shall be construed to authorize. any pnvate nNht. of ~htlOn
(d);and., to enforce any requirement of this sectIOn or any regu atlOn ere-
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provision of this Act that the Commission has determined to forbear
from applying under subsection (a).".
SEC. 402. BIENNIAL REVIEW OF REGULATIONS; REGULATORY RELlBF.

(a) BIENNIAL REVIEw.-Title I is amended by inserting after
section 10 (as added by section 401) the following new section:
"SEC. 11. REGULATORY REFORM. 47 USC 161.

"(a) BIENNIAL REVIEW OF REGULATIONS.-In every even-num-
bered year (beginning with 1998), the Commission-

"(1) shall review all regulations issued under this Act in
effect at the time of the review that apply to the operations
or activities of any provider of telecommunications service; and

"(2) shall determine whether any such regulation is. no
longer necessary in the public interest as the result of meaning
ful economic competition between providers of such service.
"(b) EFFECT OF DETERMINATION.-The Commission shall repeal

or modify an'y regulation it determines to be no longer necessary
in the fublic mtetest.".

(b REGULATORY RELIEF.- .
(1) STREAMLINED PROCEDURES FOR CHANGES IN CHARGES,

CLASSIFICATIONS, REGULATIONS. OR PRACTICES.-
(A) Section 204(a) (47 U.S.C. 204(a» is amended

(i) by striking "12 months" the first place it appears
in paragraph (2)(A) and inserting "5 months";

(ii) by striking "effective," and all that follows in
paragt"aph (2)(A) and inserting "effective."; and

(iii) by adding at the end thereof the following:
"(3) A local exchange carrier mar file with the Commission

a new or revised charge classificatIon, rellUlation. or practice
on a streamlined basis. ~}' such charge, classitication, regula
tion, or practice shall be deemed lawful and shall be effective
7 days (in the case of a reduction in rates) or 15 days (in
the case of an increase in rates) after the date on which it
is tiled with the Commi88ion unless the. Commission takes
action under paragraph (1) before the end of that 7-day or
15-day period as is appropriate.".

(B) &ction 208(b) (47 U.S.C. 208(b) is amended
(i) by striking "12 months" the first place it appears

in paragraph (1) and inserting "5 months'" and
(ii) by striking "filed,t," and sll that follows in para-

~sph (1) and inserting "nled.". 1
(2) EXTENSIONS OF LINES UNDER SECTION 214; ARMIS 47 USC 214 note

REPORTS..:-The Commission shall permit any common carrier-
(A) to be exempt from the requirements of section

214 of the CommuDications Act of 1934 for the extension
of any line; and

(B) to file cost allocation manuals and ARMIS reports
annually, to the extent such carrier is required to file
such manuals or reports.
(3) FORBEARANCE AUTHORITY NOT LIMITED.-Nothing in this 47 USC 204 notA

subsection shall be construed to limit the authority of the
Commission to waive. modify, or forbear from applying any
of the requirements to which reference is made in paragraph
(1) under any other provision of this Act or other law. .

(4) EFFECTIVE DATE OF AMENDMENTS.-The amendments 47 USC 204 not
made by paragraph (1) of this subsection shall apply with
respect to any charge, classification, regulation. or practice

47 USC 160.
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under. The Commission shall have exclusive jurisdiction with
respect to any complaint under this section.».

TITLE IV-REGULATORY REFORM
&BC. 401. REGULATORY FORBEARANCE.

Title I is amended by inserting after section 9 (47 USC
159) the following new section: . . .

"SEC. 10. COMPETrrlON IN PROVISION 01' TELECOMMUNICATIONS
SBRVlCE.

"(a) REGULATORY FI,EXIBILITY.-Notwithstanding section
332(c)(I)(A) of this Act, the Commission shall forbear from applying
any regulation or any provision of this Act to a telecommunications
carrier or telecommunications service, or cla88 of telecommuni
cations carriers or telecommunications services. in any or some
of its or their geographic markets, if the Commission determines
that-

"(1) enforcement of such regulation or provision is not
nece88ary to ensure that the charges, practices, cla88ifications,
or regulations by, for. or in connection with that telecommuni
cations carrier or telecommunications service are just and
reasonable and are not unjustly or unreasonably discriminatory;

"(2) enforcement of such regulation or provision is not
necessary for the protection ofconsumers; and

"(3) forbearance from applying such provision or regulation
is consistent with the public mterest.
"(b) COMPETITIVE EFFECT To BE WEIGHED.-In making the

determination under subsection (a)(3), the· Commission shall con
sider whether forbearance from enforcin~ the provision or regulation
will promote competitive market condItions. including the extent
to which such forbearance will enhance competition among provid·
ers of telecommunications services. If the COmmission determines
that such forbearance will promote competition among providers
of telecommunications services, that determination may be the basis
for a CommiBSion finding that forbearance is in the public interest.

jt) PETITION FOR FORBEARANCE.-Any telecommunications car
rier. or cla88 of telecommunications carriers, mar submit a petition
to the Commission requesting that the Comm188ion exercilie the
authority granted under this section with respect to that carrier
or those carriers, or any service offered by that carrier or carriers.
Any such petition shall be deemed granted if the Commission
does not deny the petition for failure to meet the requirements
for forbearance under subsection (a) within one year after the
Commission receives it, unle88 the one-year period 'is extended
by the Commission. The Commission max extend the initial one
year period by an additional 90 days if the Commi88ion finds
that an extension is nece88ary to meet the requirements of sub
section (a). The Commission may grant or deny a petition in whole
or in part and shall explain its decision in writing. .

"(d) LIMITATlON.-Except as provided in section 251(0. the
Commission may not forbear from applying the requirements of
section 251(c) or 271 under subsection (a) of this section until
it determines that those requirements have been fully implemented.

"(e) STATE ENFORCEMENT :AFTER COMMISSION FORBEARANCE.
A State commission may not continue to apply or enforce any

PUBLIC LAW 104-104-FEB. 8. 1996 110 STAT. 129
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,ection (1) in the same manner as if that person were an employee
of the Commission....

(1) DELEGATION OF EQUIPMENT TESTING AND CERTIFICATION
ro PRIVATE LABORATORIES.-Section 302 (47 U.S.C. 302) is amended 47 USC 302a.
by adding at the end the following:

"(e) The Commission may-
"(1) authorize the use of private organizations for testing

and certifying the compliance of devices or home electronic
equipment and systems with regulations promulgated under
this section;

"(2) accept as prima facie evidence of such compliance
the certification by any such organization; and

"(3) establish such q.ualifications and standards as it deems
appropriate for such private organizations, testing, and certifi
cation.".
(g) MAKING LICENSE MODIFICATION UNIFORM.-Section 303(0

(47 U.S.C. 303(1)) is amended by striking "unless, after a public
hearing," and inserting "unless".

(h) ELIMINATE FCC JURISDICTION OVER GOVERNMENT-OWNED
SHIP RADIO STATIONS.-

(1) Section 305 (47 U.S.C. 305) is amended by striking
subsection (b) and redesignating subsections (c) and (d) as
(b) and (c), respectively.

(2) Section 382(2) (47 U.S.C. 382(2» is amended by striking
"except a vessel of the United States Maritime Administration,
the Inland and Coastwise Waterways Service, or the Panama
Canal Company,".
(i) PERMIT OPERATION OF DOMESTIC SHIP AND AIRCRAFT RADIOS

WITHOUT LICENSE.-Section 307(e) (47 U.S.C. 307(e» is amended
to read as follows:

"(e)(1) Notwithstanding any license requirement established
in this Act, if the Commission determines that such authorization
serves the public interest, convenience, and necessity, the Commis
sion may by rule authorize the operation of radio stations without
individual licenses in the following radio services: (A) the citizens
band radio service; (B) the radio control service; (C) the aviation
radio service for aircraft stations operated on domestic m,hts when
such aircraft are not otherwise required to carry a radiO station;
and (D) the maritime radio service for ship stations navigated
on domestic voyages when such ships are not otherwise required
to carry a radio station. .

"(2) Any radio station operator who is authorized by the
Commission to operate without an individual license shall comply
with all other provisions of this Act and with rules prescribed
by the Commission under this Act.

"(3) For purposes of this subsection, the terms 'citizens band
radio service, 'radio control service', 'aircraft station' and 'ship
station' shall have the meanings given them by the Commission
by rule....

(j) EXPEDITED LICENSING FOR FIXED MICROWAVE SERVICE.
Section 309(b)(2) (47 U.S.C. 309(b)(2» is amended by striking
subparagraph (A) and redesignating subparagraphs (B) through
(G) as subparagraphs (A) through (F), respectively.

(k) FOREIGN DIRECTORS.-Section 310(b) (47 U.S.C. 310(b» is
amended-

(1) in paragraph (3), by striking "of which any officer or
director is an alien or"; and

Effective date.
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filed on or after one year after the date of enactment of thisAct.
(c) CLASSIFICATION OF CARRIERS.-In classifying carriers accord

ing to section 32.11 of its regulations (47 C.F.R. 32.11) and in
establishing reporting requirements pursuant to part 43 of its regu
lations (47 C.F.R. part 43) and section 64.903 of its regulations
(47 C.F.R. 64.903), the Commission shall adjust the revenue require
ments to account for inflation as of the release date of the Commis
sio,l's Report and Order in CC Docket No. 91-141, and annually
thereafter. This subsection shall take effect on the date of enactment
of this Act.

SEC. 403. ELIMINATION OF UNNECESSARY COMMISSION REGULATIONS
AND FUNCTIONS.

(a) MODIFICATION OF AMATEUR RADIO EXAMINATION PROCE
DURES.-8ection 4(1)(4) (47 U.S.C. 154(1)(4» is amended-

(1) in subparagraph (A)-
(A) by inserting "or administering" after "for pUrposes

of preparing";
(B) by inserting "of' after "than the class"; and
(C) by inserting "or administered" after "for which

the examination is being prepared";
(2) by striking subparagraph (B);
(3) in subparagraph (8), by striking "(A), (B), and (C)"

and inserting "(A) and (B)";
(4) in subparagraph (J)-

(A) by striking "or (B)"; and
(B) by striking the last sentence; and

(5) by redesignating subparagraphs (C) through (J) as sub
paragraphs (B) through (I), respectively.
(b) AUTHORITY To DESIGNATE ENTITIES To INSPECT,.-8ection

4(1)(3) (47 U.S.C. 154(1)(3» is amended by inserting before the
period at the end the following: ": and Provided further, That,
in the alternative, an entity designated by the Commission may
make the inspections referred to in this paragraph".

(c) EXPEDITING INSTRUCTIONAL TELEVISION FIXED SERVICE
PROCESSING.-Section 5(c)(l) (47 U.S.C. 155(c)(l» is amended by
striking the last sentence and inserting the following: "Except for
cases involving the authorization of service in the instructional
television fixed service, or as otherwise provided in this Act, nothing
in this paragraph shall authorize the Commission to provide for
the conduct, by any person or persons other than persons referred
to in paragraph (2) or (3) of section 556(b) of title 5, United States
Code, of any hearing to which such section applies....

(d) REPEAL SETTING OF DEPRECIATION RATES.-The first sen
tence of section 220(b) (47 U.S.C. 220(b» is amended by striking
"shall prescribe for such carriers" and inserting "may prescribe,
for such carriers as it determines to be appropriate,".

(e) USE OF INDEPENDENT AUDITORS.-8ection 220(c) (47 U.S.C.
220(c» is amended by adding at the end thereof the following:
"The Commission may obtain the services of any person licensed
to provide public accounting services under the law of anY State
to assist with, or conduct, audits under this section. While so
employed or engaged in conducting an audit for the Commission
under this section, any such person shall have the powers granted
the Commission under this subsection and shall be subject to sub-
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47 USC 609 note.

Communications
Decency Act of
1996.
Law enforcement
and crime.
Penalties.

TITLE V-OBSCENITY ANI) VIOLENCE

Harassing, and
of Telecommuni-

(2) in paragraph (4), by striking "of which any officer 01
more than one-fourth of the directors are aliens, or".
(l) LIMITATION C?N SILENT STATION AUTHORIZATIONS.-Sectio • A Ob

312 (47 U.S.C. 312) IS amended by adding at the end the foJlowin $ubtItle - scene,
"(g) If a broadcasting station fails to transmit broadcast signaf~ Wrongful Utilization

for any consecutive 12-month period, then the station license. • • •
granted for the operation of that broadcast station expires at the cations FacIlIties
end of ~hat period, notwiths~ding any provision, term, or condition
of the lIcense to the contrary. . SEC.50l. SHORT TITLE.

~m) MODIFI~ATION OF CONST~U!JTION PERMIT REQUlREMENT.- Thi . 1 b·ted th "Communications Decency Act
Section 319(d) IS amended by striking the last two sentences and s tit e may e CI as e
inserting the following: "With respect to any broadcasting station of 1996".
the Commission ~haJl not have 8!1y authority to waive the require:SEC. 602. OBSCENE OR HARASSING USE OF TELECOMMUNICATIONS
ment of a permit for construction, except that the Commission FACILITIES UNDER THE COMMUNICATIONS ACT OF 1934.

may ~y regulation. determin~.t:hat a permi~ shall not be required Section 223 (47 USC 223) is amended-
fo~ mmor changes m the facllI~les of authonzed broadcast stations. (1) b t 'k' . . 'bs ction (a) and inserting in lieu thereof:
With reslict to any other station or class of stations, the Commis- "() Wh y s n lDg su e
sion sha I not w~~e the req~irement for a cC?n~truction permit a "(1)=i~terstate or foreign communications-
!lJ1less the Com~lssl0ndetermmes that the publ~c mterest, conven- "(A) by means of a telecommunications device know-
lence, and necessity would be served by such. a w81ver.... ingly-

(n) . CONDUCT OF INSPECTIONS.-Section 362(b) (47 U.S.C. "(i) makes creates, or solicits, and
362(~» IS amended. to read as fol!ows: " "(ii) initiates the transmission of, .

(b) Every ship of t~e Umted States that IS sU~Ject to th.is any comment, request, suggestion, proposal, I~~ge, or other
part shall have the eqUipment and apparatus pr~scnbed therelD communication which is obscene, lewd, laSCIVIOUS, filthy,
lDSpected at least once each year by the CommISSIon or an entity or indecent with intent to annoy abuse, threaten, or harass
designated by the Commission. If, after such inspection, the another pe;son' '
Commission is satisfied that all relevant provisions of this Act "(B) by m~ans of a telecommunications device know-
and the station license have been complied with, the fact shall ingly-
be so certified on the station license by the Commission. The "(i) makes creates or solicits, and
Commission shall make such additional inspections at frequent "(ii) initiates the t~ansmissionof,
interv~s as ~e Commissio';l determines m!ly be necessary to e~s';lre any comment, request, suggestion, p~oposal, image, ?r other
complIance WIth the reqUIrements of this Act. The CommISSion communication which is obscene or mdecent, knowmg that
may, upon a finding that the public interest could be served the recipient of the communication is under 18 year~ of
thereby- age regardless of whether the maker of such commumca-

"(1) ~aive the annual inspection required under this section tio~ placed the call or initiated the co~~unication; .
for a penod of up to 90 days for the sole purpose of enabling "(C) makes a telephone call or utIlIzes a telecommum-
a v:essel to complete i~ voyaK,8 and proceed to a port in the cations device, whethe;f or ~ot c~nv:ersa~ionor co~m~nica-
Umted States where an lDspectlon can be held; or tion ensues without dlsclosmg hIS IdentIty and WIth mtent

"(2) waive the annual inspection required under this section to annoy, ~buse, threaten, or harass anr p~rson at the
_for a vessel that is in compliance with the radio provisions called number or who receives the commuDlcatIons;
of the Safety Convention and that is operating solely in waters "(D) makes or causes the tel~ph~ne of another repeat-
beyond the jurisdiction of the United States: Provided, That edly or continuously to ring, WIth mtent to harass any
such inspection shall be performed within 30 days of such person at the called number; or . . .
vessel's return to the United States.... "(E) makes repeated telephone call~ or ;fepeatet!ly ImtI-
(0) INSPECTION BY OTHER ENTITIES.~ection 385 (47 U.S.C. ates communication with a telecomm';lOlc.atIOns deVice, dur-

385) is amended- ing which conversation or commuOlcatIon ensues, so!ely
(1) by inserting "or an entity designated by the Commis- to harass any p~rson at the called number or who receIves

sion" after "The Commission"; and the comm~nicatIon;or. ;., .
(2) by adding at the end thereof the following: "In accord- "(2) knowlDgly permIts any telecom~u.mcatlOn~ .faclhty

ance with such other provisions of law as apply to Government under his contr?l to b~ used for .any actIvIty prohlblte~. by
contracts, the Commission may enter into contracts with any raragraph (1) With. themtent ~hat It be used for su~h ac.tIvltYJperson for the purpose of carrying out such inspections and shal be fmed under title 18, Umted States Code, or Imprlsone
certifying compliance with those requirements, and may, as not more than two y.ears, or both."; and. . .
p~rt of any such contract, allow any such person to accept ,,(2) by addmg at the end thE\ followmg new subsectIOns.
reimbursement from the.·license holder for travel'and expense (d) Whoever- . .. . I
costs of any employee conducting an inspection or certification.". "(1) in interstate or foreIgn commuOlcatIons knowmg y-

47 USC 360.

47 USC 319.
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"(~) uses an interactive computer service to send to this section authorizes the Com.mission to enforce, or is intended
a s~~cdic person C!r pers«?ns under 18 yea!'s of age, or to provide the Commission with the authority to approve,.s~c-
, (B) uses an:y mteractlve computer service to display tion or permit the use of such measures. The Commission
10 a manner avadable to a .person under 18 years of age shail have no e~forcement authority over the failure to utilize

any com,me~t, reque~t, suggestIOn, proposal, image, or othe; such measures. The Commission shall not endorse specific prod-
commumcation .that, 10 context, depiCts or describes, in terms ucts relating to such measures. The use of such measures
patently offenSive .as measured br,c!>ntemporary community shall be admitted as evidence of good faith efforts for purposes
standards, sexual or excretory a~tIvltIes or organs, regardless of paragraph (5) in any action arising under subsection (d).
0thf whether t:het~ser of such servIce placed the call or initiated Nothing in this section shall be construed to treat interactive

e commumca Ion' or . ' t I ' t'"(2) kn . I ' 'ts I " computer services as common carriers or e ecommumca Ions
owmg "-. perml any te ecommumcatlons facility carriers

bnde~:uchperson s c;ontrol to.be used for ~n activity prohibited "(0(1) No cause of action may be brought in any court or
a~ti~tyagraph (1) With the mtent that It be used for such administrative agency against any person on account of any activity

shall be fin'ed under title 18 United St te Cod " that is not in violation of any law puni~hable by .crimi~al or civil
not more than two years, or both. a s e, or Impnsoned penalty, and that the person ha~ take~ 10 good faith. to Impleme!1t

"(e) In addition to any other defenses available b la . a defense authorized.u~der thiS section or otherwls.e t? restn~t
"(I) No person shall be held to have VI' lYtedw. b ' or grevent the transmiSSIOn of, or access to, a commumcatlOn specI-

(
0 a su section fi . th' t'

a) or (d) solely for providing access t' to fr Ie 10 IS sec Ion.
a facility system or network not un3:r cili~ec I~: ' or om "(2) No State or local government may impose any liability
including' trans";ission downloadl'ng 10'te ped' °tn s cto°ntrol, for commercial activities or actions by commercial entities, nonprofit, ,rme la e s rage·· . t't t' f h' h d t" t' 'thaccess software or other related capabilities that a . .d tal hbranes, or lOS I U Ions 0 Ig er e uca Ion 10 connec Ion WI
to provi~g stich access or connection that doesr~~~cin~h.d ~ act~vity or. action described in subsecti~n, ~a)(2) or ~d) that is
the creation of the content of the communication. e 1D~Onslst.ent With .the treatment of those a~t1VltIes .or actions under

,"(2) The defenses provided by paragraph (1) of this sub- thiS section: Provided, however, That nothll~g herem shall.preclude
s~on shall,not be applicable to a person who is a cons irator any State or loc~l gov~rn~ent from enact10g and enforcmg com
With an entity actively involved in the creation or .J:owin plementary overSight, hablhty, and regulatory systems, procedu~es,
distribution of communications that violate this section or wh~ and requirements, so long as such systems, procedures, and r~qmre
kno~ngly advertises the availability of such communications. ments. ~overn. only ,intrast~te servi~es and ~o ~ot result 10 th~

(3) The defenses provided in paragraph (1) of this sub- impOSItion of mconslstent nghts, duties or obhgatIons on the provl
section shall not be applicable to a person who provides access sion of interstate services. Nothing in this s~bsection shall preclude
or connection to a facility system or network engaged in the any State or local government from govern1Og conduct not covered
violation of this section that is o~ned or controlled by such by this section. .person, "(g) Nothing in subsection (a), (d), (e), or (0 or 10 the defenses

"(4) No employer shall be held liable under this section to prosecution under subsection (a) or (d) shall be construed to
for the actions of an employee or agent unless the employee's affect or limit the application or enforcement of any other Federal
or agent's conduct is within the scope of his or her employment law.
or agency and the employer CA) having knowledge of such "(h) For purposes of this section-
c?nduct, authorizes or ratifies such conduct, or (B) recklessly "(1) The use of the term 'telecommunications device' in
disregards such conduct. this section-

"(5) It is a defense to a prosecution under subsection "CA) shall not impose new obligations on broadcasti~g
(a)(I)(B) or (d), or under subsection (a)(2) with respect to the station licensees and cable operators covered by obscemty
use of a facility for an activity under subsection (a)(I)(B) that and indecency provisions elsewhere ih this Act; and
a person- "(B) does not include an interactive computer service.

"(A) ha~ taken.. in good faith, reasonable, effective, "(2) The term 'interactive computer service' has the mean-
and appropnate actIOns under the circumstances to restrict ing provided in section 230(e)(2).
~r prevent acces,s by minors to a communication specified "(3) The term 'access software' means software (including
10 such subsectIOns, which may involve any appropriate client or server software) or enabling tools that do not create
!Deasu.res ~ restrict minors from such communications, or provide the content of the communication but that allow
mcluding any method which is feasible under available a user to do anyone or more of the following:
technology; or "(A) filter, screen, allow, or disallow content;

':(~) has restricte~ access to such communication by "(B) pick, choose, analyze, or digest content; or
reqmnng use of a verified credit card, debit account, adult "(C) transmit, receive, display, forward, cache, search,
~ccess code, or a~ul~ personal iden~ificationnumber., subset, organize, reorganize,?r translate ~ontent.
(6) The Co~mlsslon may descnbe measures which are "(4) The term 'institution ofhIgher educatIOn' has the mean-

reas~n~ble, effective, and appropriate to restrict access to ing provided in section 1201 of the Higher Education Act of
prohibited communications under subsection (d). Nothing in 1965 (20 U.S.C. 1141).
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47 USC 560.

47 USC 561.

Children and
youth.

47 USC 561 note.

"(5) The term 'library' means a library eligible for participa
tion in State-based plans for funds under title III of tne Library
Services and Construction Act (20 U.S.C. 355e et seq.)....

SEC. 50S. OBSCENE PROGRAMMING ON CABLE TELEVISION.

Section 639 (47 U.S.C. 559) is amended by striking "not more
than $10,000" and inserting "under title 18, United States Code,".
SEC. 504. SCRAMBLING OF CABLE CHANNELS FOR NONSUBSCRmERS.

Part IV of title VI (47 U.S.C. 551 et seq.) is amended by
adding at the end the following:
"SEC. 840. SCRAMBLING OF CABLE CHANNELS FOR NONSUBSCRmERS.

"(a) SUBSCRIBER REQUgST.-Upon request by a cable service
subscriber, a cable operator shall, without charge, fully scramble
or otherwise fully block the audio and video programming of each
channel cal"l{'in~ such programming so that one not a subscriber
does not receIve It.

"(b) DEFINITION.-As used in this section, the term 'scramble'
means to rearrange the content of the signal of the programming
so that the programming cannot be viewed or heard in an under
standable manner.".
SEC. 506. SCRAMBLING OF SEXUALLY EXPLICIT ADULT VIDEO SERVICE

PROGRAMMING.

(a) REQUIREMENT.-Part IV of title VI (47 U.S.C. 551 et seq.),
as amended by this Act, is further amended by adding at the
end the following:
"SEC. 841. SCRAMBLING OF SEXUALLY EXPLICIT ADULT VIDEO SERVo

ICE PROGRAMMING.

"(a) REQUIREMENT.-In providing sexually explicit adult
programming or other programming that is indecent on any channel
of its service primarily dedicated to sexually-oriented programming,
a multichannel video programming distributor shaH fully scramble
or otherwise fully block the video and audio portion of such channel
so that one not a subscriber to such channel or programming
does not receive it.

"(b) IMPLEMENTATION.-Until a multichannel video program
ming distributor comelies with the requirement set forth in sub
section (a), the distnbutor shall limit the access of children to
the programming referred to in that subsection by not providing
such programming during the hours of the day (as determined
by the Commission) when a significant number of children are
likely to view it.

"(c) DEFINITION.-As used in this section, the term 'scramble'
means to rearrange the content of the signal of the programming
so that the programming cannot be viewed or heard in an under
standable manner....

(b) EFFECTIVE DATE.-The amendment made by subsection (a)
shall take effect 30 days after the date of enactment of this Act.
SEC. 608. CABLE OPERATOR REFUSAL TO CARRY CERTAIN PROGRAMS.

(a) PUBLIC, EDUCATIONAL, AND GoVERNMENTAL CHANNELS.
Section 611(e) (47 U.S.C. 531(e» is amended by inserting before
the period the following: ", except a cable operator may refuse
to transmit any public access program or portion of a publIc access
program which contains obscenity, indecency, or nudity':

(b) CABLE CHANNELS FOR COMMERCIAL USE.-Section 612(c)(2)
(47 U.S.C. 532(c)(2» is amended by strikillg "an operator" and
inserting "a cable operator may refuse to transmit any leased access
program or portion of a leased access program which contains
obscenity, indecency, or nudity and". .
SEC. 607. CLARIFICATION OF CURRENT LAWS REGARDING COMMU

NICATION OF OBSCENE MATERIALS THROUGH THE USE
OF COMPUTERS.

(a) IMPORTATION OR TRANSPORTATION.-Section 1462 of title
18, United States Code, is amended-

(1) in the first undesignated paragraph, by inserting "or
interactive computer service (as defined in section 230(e)(2)
of the Communications Act of 1934)" after "carrier"; and

(2) in the second undesignated paragraph-
(A) by inserting "or receives," after "takes";
(B) by inserting "or interactive computer service (as

defined in section 230(e)(2) of the Communications Act
of 1934)" after "common carrier"; and

(C) by inserting "or importation" after "carriage".
(b) TRANSPORTATION FOR PURPOSES OF SALE OR DISTRIBU

TION.-The first undesignated paragraph of section 1465 of title
18, United States Code, is amended-

(1) by striking "transports in" and inserting "transports
or travels in, or uses a facilIty or means of,";

(2) by inserting "or an interactive computer service (as
defined in section 230(e)(2) of the Communications Act of 1934)
in or affecting such commerce" after "foreign commerce" the
first place it appears;

(3) by striking ", or knowingly travels in" and all that
follows through "obscene material in interstate or foreign com
merce," and inserting "of'.
(c) INTERPRETATION.-The amendments made by this section

are clarifying and shall not be interpreted to limit or repeal any
prohibition contained in sections 1462 and 1465 of title 18, United
States Code, before such amendment, under the rule established
in United States v. Alpers, 338 U.S. 680 (1950).
SEC. 608. COERCION AND ENTICEMENT OF MINORS.

Section 2422 of title 18, United States Code, is amended
(1) by inserting "(a)" before ''Whoever knowingly"; and
(2) by addin~ at the end the followin~:'

"(b) Whoever, uSing any facility or means of interstate or foreign
commerce, including the mail, or within the special maritime and
territorial jurisdiction of the United States, knowingly persuades:
induces, entices, or coerces any individual who has not attainea
the age of 18 years to engage in prostitution or any sexual act
for which any person may be criminally prosecuted, or attempts
to do so, shall be fined under this title or imprisoned not more
than 10 years, or both.".
SEC. 609. ONLINE FAMILY EMPOWERMENT.

Title II of the Comm.unications Act of 1934 (47 U.S.C. 201
et seq.) is amended by adding at the end the following new section:
"SEC. 230. PROTECTION FOR PRIVATE BLOCKING AND SCREENING OF

OFFENSIVE MATERIAL.

"(a) FINDlNGs.-The Congress finds the following:

18 USC 1462
note.

47 USC 230.
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"(1) The rapidly developing array of Internet and other
interactive computer services available to individual Americans
represent an extraordinary advance in the availability of edu
cational and informational resources to our citizens.

"(2) These services offer users a great degree of control
over the information that they receive, as well as the potential
for even peater control in the future as technology develops.

"(3) The Internet and other interactive computer services
offer a forum for a true diversity of political discourse, unique
opportunities for cultural development, and myriad avenues
for intellectual activity.

"(4) The Internet and other interactive computer services
have flourished, to the benefit of all Americans, with a mini
mum of government regulation.

"(5) Increasingly Americans are relying on interactive
media for a variety of political, educational, cultural, and enter
tainment services.
"(b) POLICY.-It is the policy of the United States-

"(1) to promote the continued development of the Internet
and other interactive computer services and other interactive
media;

. "(2) to preserve the vibrant and competitive free market
that presently exists for the Internet and other interactive
computer services, unfettered by Federal or State regulation;

"(3) to encourage the development of technologies which
maximize user control over what information is received by
individuals, families, and schools who use the Internet and
other interactive computer services;

"(4) to remove disincentives for the development and utili
zation of blocking and filtering technologies that empower par
ents to restrict their children's access to objectIOnable or
inaPfropriate online material; and

(5) to ensure vigorous enforcement of Federal criminal
laws to deter and punish trafficking in obscenity, stalking,
and harassment by means ofcomputer.
"(c) PROTECTION FOR '0000 SAMARITAN' BLOCKING AND SCREEN

ING OF OFFENSIVE MATERIAL.-
"(1) TREATMENT OF PUBLISHER OR SPEAKER.-No provider

or user of an interactive comfuter service shall be treated
as the publisher or speaker 0 any information provided by
another information content provider.

"(2) CIVIL LIABILITY.-No provider or user of an interactive
computer service shall be held liable on account of-

"(A) any action voluntarily taken in good faith to
restrict access to or availability of material that the pro
vider or user considers to be obscene, lewd, lascivious,
filthy, excessively violent, haraSSing, or otherwise objection
able, whether or not such material is constitutionally pro
tected; or

"(B) any action taken to enable or make available
to information content providers or others the technical
means to restrict access to material described in paragraph
(1).

"(d) EFFECT ON OTHER LAWS.-
"(1) No EFFECT ON CRIMINAL LAw.-Nothing in this section

shall be construed to impair the enforcement of section 223
of this Act, chapter 71 (I1!lating to obscenity) or 110 (relating

to sexual exploitation of children) of title 18, United States
Code, or any other Federal criminal statute.

"(2) No EFFECT ON INTELLECTUAL PROPERTY LAW.-Nothing
in this section shall be construed to limit or expand any law
pertaining to intellectual property. '

"(3) STATE LAw.-Nothing in this section shall be construed
to prevent any State from enforcing any State law that is
consistent with this section. No cause of action may be brought
and no liability may be imposed under any State or local
law that is inconsistent with this section.

"(4) No EFFECT ON COMMUNICATIONS PRIVACY LAw.-Noth
ing in this section shall be construed to limit the application
of the Electronic Communications Privacy Act of 1986 or any
of the amendments made by such Act, or any similar State
law.
"(e) DEFINITIONS.-As used in this section:

"(1) INTERNET.-The term 'Internet' means the inter
national computer network of both Federal and non-Federal
interoperable packet switched data networks.

"(2) INTERACTIVE COMPUTER SERVICE.-The term 'inter
active computer service" means any information service, system,
or access software provider that provides or enables computer
access by multiple users to a computer server, including specifi
cally a service or system that provides access to the Internet
and such systems operated or services offered by libraries or
educational institutions.

"(3) INFORMATION CONTENT PROVIDER.-The term 'informa
tion content provider' means any person or entity that is respon
sible, in whole or in part, for the creation or development
of information provided through the Internet or any other inter
active computer service.

"(4) ACCESS SOFTWARE PROVIDER.-The term 'access soft
ware provider' means a provider of software (including client
or server software), or enabling tools that do anyone or more
of the following:

"(A) filter, screen, allow, or disallow content;
"(B) pick, choose, analyze, or digest content; or
"(C) transmit, receive, display, forward, cache, search,

subset, organize, reorganize, or translate content.".

Subtitle B-Violel'f.ce

SEC. 661. PARENTAL CHOICE IN TELEVISION PROGRAMMING.
(a) FINDINos.-The Congress makes the following findings:

(1) Television influences children's perception of the values
and behavior that are common and acceptable in society.

(2) Television station operators, cable television system
operators, and video programmers should follow practices in
connection with video programming that take into consideration
that television broadcast and cable programming has estab
lished a uniquely pervasive presence in the lives of American
children.

(3) The average American child is exposed to 25 hours
of television each week and some children are exposed to as
much as 11 hours of television a day.

47 USC 303 note.
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'd (4) Studies have shown that children exposed to . I t (B) provide to the committee such staff and resourcesr eo, ~rogramming at 11 young age have a higher te vdo en as may be necessary to permit it to perform its functions
or VlO ent and aggressive behavior later in life than childncj efficiently and promptly; and

not so exposed, and that children exposed to violent .ren (C) require the committee to submit a final report Reports.
programmmg are prone to assume that acts of violenc:1deo of its recommendations within one year after the date
acceptable behavior. are of the appointment of the initial members.

(5) C~ildren in the United States are, on avera e e (c) REQUIREMENT FOR MANUFACTURE OF TELEVISIONS THAT
to an ~t!mated 8,000 murders and 100,000 acts ~i v~~sedBLOCK PRooRAMS.-Section 303 (47 U.S.C. 303), as amended by
on te(levtslon ~y ~e t,ime the child ~ompletes elementary sch:i~ubsection(a), is further amended by adding at the end the follow-

6~ Studies mdicate that children are affected b h'mg:
~t:Vaslvenessand casual treatment of sexual material 0:'~l e "(x) Require, in the case .of an apparatus designed to receive
VlS!On, eroding the ability of parents to develop responsibr- television signals that are shipped in interstate commerce or manu
attitudes and behavior in their children, e factul'~d in the United States and that have a picture screen 13

'd (7) Parents express grave concem over violent and sexu 1inches or, greater in size (measured diagonally), that such apparatus
~ eo programming and strongly support technology that woui b~ equipped with a feat';1re designed to ~nable viewers to bl~k
Jive them greater control to block video programming in th: display 01' all programs With a common ratmg, except as otherwise
home that they consider harmful to their children permitted by regulations pursuant to section 330(c)(4).".

(8) There is a compelling govemmentai interest i (d) SHIPPING OF TELEVISIONS THAT BLOCK PROORAMS.-
empoweri~g parents to limit the negative influences of vide~ (1) REGULATIONS.-8ection 330 (47 U.S.C. 330) is amend-
programmmlJ that is harmful to children. ed-

(9) PrOVldinlJ pal!nts with timely information about the (A) by redesignating subsection (c) as subsection (d);
na~ure of upcommg VIdeo programming and with the te hn and
lOgical tools that allow them easily to block violent se~ual- (B) by adding after subsection (b) the following new
or o~er pro~am~ingthat they believe harmful to their chit: ,subsection (c):

th
dren IS a n0l!mtruslve and narrowly tailored means of achieving "(c)(t) Except as provided in paragraph (2), no person shall

at compellIng governmental interest. ship in interstate commerce or manufacture in the United States
(b) ESTABLISHMENT OF TELEVISION RATING CODE _ any apparatus described in section 303(x) of this Act except in

(l~ AMENDMENT.-Section 303 (47 U.S.C. 303) is amended accordance with rules prescribed by the Commission pursuant to
by addmg at the end the following: the authority granted by that section.
"(w) Prescribe- "(2) This subsection shall not apply to carriers transporting

"9) on the basis of recommendations from an adviso apparatus referred to in paragraph (1) without trading in it.
com~ll1ttee established by the Commission in accordance wig "(3) The rules prescribed by the Commission under this sub-

li
sectlOn 551(b)(2) of the Telecommunications Act of 1996 guide- section shall provide for the oversight by the Commission of the
n~s and recommended procedures for the identification and adoption of standards by industry for blocking technology. Such

rating. of video programming that contains sexual violent or rules shall require that all such apparatus be able to receive the

he
°ther mdecent material about which parents should 'be infor~ed rating signals which have been transmitted by way of line 21

fore it is displayed to children: Provided That nothin in of the vertical blanking interval and which conform to the signal
tl,us paragraph shall be construed to authorize any ratin~ of and blocking specifications established by industry under the super
Video programming on the basis of its political or religious vision of the Commission.
content; and "(4) As new video technology is developed, the Commission

"(2) with respect to any video programming that has been shall take such action as the Commission determines appropriate
rated, and in consultation with the television industry rules to ensure that blocking service continues to be available to consum
requirin~ distributors of such video programming to tr~nsmit ers. If the Commission determines that an alternative blocking
such ratmg to permit parents to block the display of video technology exists that-
I>r0lP"~ming that they have determined is inappropriate for "(A) enables parents to block programming based on identi-
their chIldren.". fying prop-ams without ratings, '

(2) ADVISORY COMMITTEE REQUIREMENTS -In establishing "(B) IS available to consumers at a cost which is comparable
an advisory committee for purposes of the ~mendment made to the cost of technology that allows parents to block program-
by paragraph (1) of this subsection, the Commission shall- min" based on common ratings, and

(!\! ensure that such committee is composed of parents, '(C) ~ll allow parents to block. a broad range o.f programs
teleVISion broadcasters, ~levision propamming producers, on a multichannel system as effectively and as e.aslly as tech-
cable operators, appropnate public mterest groups and nology that allows parents to block programmmg based on
~the!, interested individuals from the private secto; and common ratings,
IS fa~rly balanced in terms of political affiliation the points the Commission shall amend the rules prescribedlursuant to sec
of view represented, and the functions to be' performed tion 303(x) to require that the apparatus describe in such section
by the committee; ., be equipped with either the blocking technology described in such


